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              IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                                  SONITPUR, TEZPUR 

PRESENT : Mrs. A. Rahman, A.J.S., 

                              Additional Chief  Judicial Magistrate, SONITPUR, Tezpur   

For the prosecution  ....   Smti. B. Baro, A.P.P. 

For the accused person  ....   Sri. P. Biswas,   Advocate 

 

       Ref. : G.R. Case No. 1205 of 2012 

 

        State of Assam 

    -vs- 

                                      Md. Rajib Hussain                     ... Accused person 

 

                                          Under section 448/294/506 of I.P.C.  

 

 Charge framed on       .......28.10.14,     

     Evidence recorded on  

                           .......31.12.15, 30.07.15, 08.04.16, 22.02.17, 19.04.17, 13.06.17, 16.09.19,  

     Arguments heard on    .......  17.10.19,  

 Judgment delivered on ......19.10.19  

 

            J U D G M E N T 

 

1.   The prosecution initiated this case on receipt of complaint petition filed which was 

forwarded by Hon’ble Chief Judicial Magistrate, Sonitpur, Tezpur. Complainant Md. 

Jalaluddin had filed the complaint petition alleging therein that accused Md. Rajib Hussain 

is his son from his first wife. That almost 20-22 years back his first wife had left him. 

Thereafter, as per demand of his family members he had entered into second marriage. 

That his son from his first wife had also left him and he stays with his mother. Accused 

had never taken responsibility and liability of complainant as his father and often used to 

assault his second wife. That on the date of incident i.e. on 14.05.12 accused had 

trespassed into his home thereafter, abused his second wife using obscene words. On 

being protested by his second wife accused was about to attack her by means of a dao. 

That his second wife somehow managed to save himself from the attack of the accused. 

Hence, this case.  

2.  On receipt of the said complaint it was registered by Officer-in-charge Tezpur Police 

Station as Tezpur P.S. Case No. 685/12, u/s 448/294/307/506 of I.P.C. After completion of 
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the investigation, the concerned officer-in-charge submitted charge-sheet against accused 

person, Md. Rajib Hussain for commission of offence u/s 448/294/506 of IPC.  

3.   In due course, the accused person appeared before the Court and the copies of 

relevant documents were furnished to her as per section 207 Cr.P.C. Having found a 

prima-facie case against the accused person u/s 448/294/506 of IPC charge under the said 

section of law was framed read over and explained to the accused person to which, he 

pleaded not guilty and claimed to be tried.  

4.   The prosecution is support of its case examined 7 witnesses and as per submission of 

learned A.P.P., further evidence of prosecution side is closed. Recording of statement u/s 

313 Cr.P.C was dispensed with. The accused person has also declined to adduce any 

defence evidence. I have heard argument of both the sides.  

                             Points for determination : 

(i)          Whether the accused on 14.05.12, had committed house trespass 

by entering the house of the informant with the intention to commit 

offence, and hence, committed offence u/s 448 of IPC? 

(ii)       Whether the accused persons on the same period of time and at 

the same place, uttered obscene words against the informant’s 

second wife and thereby committed an offence u/s 294 of IPC? 

(iii)       Whether the accused person on the same day, place and time, 

had threatened the informant’s second wife with injury to her person 

and property and thereby committed an offence punishable u/s 506 

of IPC. ?                                                                                                                                                       

                           Discussion decision and Reasons Thereof: 

5.     PW1, Md. Jalaluddin, the complainant has stated that the incident took place 

almost 2 years back. At that time he was at his shop near to his house. On being informaed 

by somebody that accused/ his son is assaulting his second wife, he immediately went to his 

home. On being asked by him, accused was about to assault him and abused him. Then 

accused assaulted his second wife. For the aforesaid reason he had filed the FIR, the Ext.1. 

        In cross examination he stated that he often remains away from his home for business 

purpose and he does not know if at that relevant time his two wives used to quarrel with 

each other. That he does not know what happens on the date of occurrence during his 
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absence. That he does not know if his both wives quarreled with each other on that day. 

When he reached home he saw both his wives and accused persons were quarreling with 

each other. As he tried to resist them accused entered into altercation with him and also 

assaulted him. 

6.  PW2, Salimuddin and PW3 Mustt. Hazera Begum have not supported the 

prosecution case. 

7. PW4 Sunu Begum, the second wife of the informant had stated that accused is son 

of her husband from her first wife. That incident took place almost 5 years back. That at that 

relevant time she was at home. On that day accused came to her and started to assault her. 

In the mean time informant reached the place of occurrence and on being enquired about the 

matter by her husband, accused stabbed her husband on is neck by means of a dao for which 

one of his teeth was removed.  

 In cross examination she denied the suggestion that she has not stated before police 

that accused assaulted her husband by means of a dao and removed one of his teeth. She 

also denied the suggestion that she has not stated before police that accused often used to 

came to her demanding his right and used to assault her calling her as stepmother. She 

further denied the suggestion that accused had never trespassed into her home and had not 

assaulted her husband by means of a dao and removed one of his teeth. 

8.          PW2 Dr. Pradip Nath, the MO of this case had stated that he had examined Md. 

Jalaluddin. On his examination no laceration or soft tissue injury was found on his person. 

That no bleeding was found. The injury found on the person of the informant was very minor 

in nature. He has proved his medical report as Ext. 2 wherein Ext. 2(1) is his signature.  

           In cross examination he stated that the injury sustained by the victim may be due to 

fall. 

9.       PW6 Md. Izzat Ali, is a reported witness. He specifically stated that he has not seen 

the incident and does not has any knowledge about the authentication of the allegation. 

10.   PW7, Sri. Kandarpa Lashkar, IO of this case narrated different stages of 

investigation carried out by him.  
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 In his cross examination he has confirmed that PW4 has not stated before him that on 

the date of occurrence accused came to her armed with dao and other deadly weapons and 

thereafter physically assaulted her and stabbed her husband on her neck by means of a dao 

and removed one of his teeth. That she has also not stated before him that accused often 

came to her house on demand of his share in ancestral property and used to assault her 

calling her as step mother.  

11.     From discussion of the aforesaid evidence, it is seen that informant has alleged that 

his son has assaulted his second wife and on being restrained by him he assaulted him too. 

Aforesaid evidences of PW1 is totally not supported by other PWs i.e. PW2, PW3 and PW6, 

the independent witnesses. PW4, the second wife of the informant has supported PW1 to the 

effect that accused had physically assaulted her but her said testimony is not supported by 

any sort of medical documents. So far the allegation of assault on informant by the accused is 

concerned there is vital contradiction in respect of evidence of PW1 and his wife, the PW4. 

According to PW4 accused had stabbed the informant by means of a dao and removed one of 

his teeth but informant is totally silent regarding the aforesaid allegation put forth by PW4. 

Further, IO has also confirmed that PW4 has not stated before him that accused had 

assaulted her husband on his neck by means of a dao and has also removed one of his teeth. 

The medical report also does not support the allegation put forth by PW4, the second wife of 

the informant. 

12.     In view of the above discussion I am not inclined to believe the prosecution case and 

accordingly it is held that the prosecution has failed to bring home the guilt of the accused 

person beyond all reasonable doubts. The ingredients of the offences u/s 448/294/506 of IPC 

has not been proved against the accused person.  

13.    Therefore, accused persons namely Md. Rajib Hussain is acquitted of the said offences 

and he be set at liberty forthwith. Their bail bond stands cancelled and the bailer is 

discharged from the liability.    

14.   Signed, sealed and delivered in the open Court on this 19th day of October, 2019, at 

Sonitpur.   

 

                                                                           (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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  APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

 

PW1, Md. Jalal 

PW2, Salimuddin  

PW3 Mustt. Hazera Begum  

PW4 Sunu Begum  

PW5 Dr. Pradip Nath  

PW6 Md. Izzat Ali  

PW7, Sri. Kandarpa Lashkar 

 

WITNESSES FOR THE DEFENCE : 

   NIL. 

 

DOCUMENTS EXHIBITTED : 

 

Ext. 1…FIR                                                                                                                                                                               

                            

 

                  (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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 O R D E R 

19.10.19-  

 

Accused, Md. Rajib Hussain is present.  

Today is fixed for judgment.  

From the materials available on record it is found that prosecution has failed to bring 

home the guilt of the accused person beyond all reasonable doubt. The ingredients of the 

offences u/s 448/294/506 of IPC have not been proved against the accused person. 

Therefore, the accused person namely Md. Rajib Hussain is acquitted of the offences u/s 

448/294/506 of IPC and he be set at liberty forthwith.  

The bail bonds stands cancelled and the bailer is discharged from the liability. 

       Judgment is prepared on separate sheets and is kept with the record.  

 

            

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 

 

 

 

 


