
 1 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 1156/09 
U/S 420/511 IPC 

State 
 

vs 
 

 

Sri Dilip Deka                                     … accused  
 

Appearances 
 

K Gogoi,  
   Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 
 
S Das                                       
Ld Counsel    :   For the accused  
 

 Date of recording evidence   :  22-08-17, 06-11-17, 12-04-18, 
      23-09-18, 25-6-18, 19-12-18.   
  Date of hearing argument : 19-03-19.  
  Date of judgment  :  02-04-19. 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows:  

Informant Jyotirmoy Gayan, a collecting agent of Ghosh Brothers a 

private firm lodged an ejahar on 29-6-09 stating inter-alia that on 22-6-09, 

accused Dilip Deka purchased an Indica DLS on hire purchase agreement from 

Tata Finance Ltd with a condition to repay the entire hire purchase amount within 

4 years at a monthly installment of Rs 7740/- and accordingly he paid a total of  

Rs 1,16,802/- in 15 Nos of installment. It is also alleged by the informant that 

though a sum of Rs 2,47,092 was due to the Finance Company,  the accused 

without having paid the entire amount, stealthily contacted a person from 

Arunachal Pradesh to sell the said vehicle and the police of Borghat OP caught 

the accused red-handed along with the vehicle. Hence, the ejahar.  

 

2) I/C Borghat OP on receipt of the above FIR, after entering the same in 

GD forwarded the same to Tezpur PS for registering a case. On receipt of the 
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ejahar, O/C Tezpur PS registered the same as Tezpur P.S Case No 587/09 u/s 

468/420 IPC and started investigation of the same. On completion of 

investigation, police submitted charge sheet against the accused Dilip Deka u/s 

468/420 of IPC. On appearance of the accused, copies of the relevant documents 

were furnished to him. Vide order of my Ld Predecessor in chair dtd 08-06-17,  

charge under Section 420/511 of IPC was framed and read over to which the 

accused to which he pleaded not guilty and claimed to be tried.   

 

3) During trial, prosecution has examined as many as 6 (six) witnesses 

including IO. The plea of the accused is that of total denial. Statement of the 

accused was recorded U/S 313 Cr.P.C. in which the accused denied to have 

committed the offence charged with. Accused however did not examine any 

witness.  I have heard the argument advanced by the learned Counsel of both 

sides and carefully perused the evidences on record.   
 

 

4)      POINT FOR DETERMINATION: 

 
Whether the accused attempted to cheat the 

informant by selling the vehicle which was 

purchased from Tata Finance Company, dues of 

which is yet to be paid and the accused thereby 

committed an offence punishable under section 

420/511 of the IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

5) PW1 Sri Nipu Subedar deposed that he does not know about the incident. 

He also stated that he went to the PS with the brother of one Anuj Borah for 

releasing Anuj Borah from the police station and later he came to know that the 

police took Anuj Borah to the police station regarding a vehicle. He further stated 

that the police seized an Indica vehicle and R/C vide Ext.1 & 2 and he put his 

signature in it.  
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6) PW2 Sri Khukha Bordoloi deposed that he knows the accused Dilip Deka. 

He also stated that the incident took place about 7 to 8 years and he came with 

the accused to Tezpur in the Indica vehicle of the accused and thereafter, they 

went to the house of one Monoj Bora of Tezpur. He also stated that Monoj Bora 

took out the Indica vehicle of the accused and made them wait inside his house, 

and did not return, for a long time and in the meantime police came to the house 

of Monoj and took them to the police station. He also stated that police took his 

signature and released him, but arrested the accused. He further stated that in 

the police station, he came to know that the accused did not pay the installments 

of the said vehicle.  

 

7) PW3 Anuj Borah deposed that one day in the year 2009 accused came to 

Tezpur Ghosh Brothers to pay installment of his vehicle which was financed by 

the Tata Finance through Ghosh Brothers. He further stated that as the accused 

defaulted, in paying the installments of the vehicle, police came and took the 

vehicle from the accused.  

 

8) PW4 Jyotirmoy Gayan is the informant of this case and in his evidence he 

stated that he lodged the ejahar in the year 2009 and at that time, he was 

serving as a collection executive in Ghosh Brothers, Nagaon. PW4 stated that 

accused Dilip Deka purchased an Indica DLS on hire purchase agreement in the 

year 2007 but after repaying 10/12 installment, accused defaulted. He also 

stated that one day he was informed over phone by the Borghat OP that accused 

Dilip Deka was caught red handed by the police while he was attempting to sell 

the vehicle to a person of Arunachal Pradesh. He further stated that he went to 

the police station and identified the accused as well as the vehicle and lodged an 

ezaher but later he do not know what happened as because he was transferred 

from that area.  

 

9) PW5 Sri Monoj Kr Bora deposed that about 10/11 years ago, police took 

his brother Anuj Bora to the Borghat OP and he went to the police station to 

secure the release of his brother, and there he came from his brother that the 

police seized a vehicle in connection with a finance company related matter . 
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PW5 further stated that as a witness to the seizure he put his signature in the 

seizure list as Ext.2(2). 

 

10) PW6 Inspector Abdul Kalam Azad deposed that on 28-06-09 while he was 

posted at Borghat OP as I/C, on that day, on receiving a secret information that a 

stolen vehicle has been bought to Brahmaputra Dhaba at Batamari with a view to 

sell the same to an Arunachali person, he along with his staff after entering the 

aforesaid information in the General Diary, rushed to the place of occurrence but 

did not find anybody there, and learnt that the vehicle had been taken to a place  

Ketekibari, and accordingly they went to Ketekibari and near the residence of one 

Anuj Borah, they recovered the stolen Indica Car. On finding two persons inside 

the residence of Anuj Borah namely Dilip Deja and Kausaram Bordoloi, he 

questioned them and during questioning it came to light that Dilip Deka had 

purchased the vehicle from Ghosh Brothers on finance and in order to avoid 

paying of the installments to Ghosh Brothers, Dilip Deka had made a plan to sell 

the vehicle to a person of Arunachal Pradesh.  He also stated that in the 

meantime, Jyotirmoy Gayan of Ghosh Brothers lodged an ejahar and after 

registering the same he was entrusted to investigate the case and after 

completion of the investigation, he submitted the charge sheet against the 

accused.  PW6 identified the sketch map as Ext.4 and the charge sheet as Ext.5 

whereupon Ext.1(3) is his signature in the seizure list Ext.1 and Ext.2(3) is his 

signature in Ext.2, Seizure list. This in nutshell is the evidence available on 

record. 

 

11) Perusal of the evidence led by the prosecution side discloses that in the 

instant case prosecution side has failed to prove as to who was the person whom 

the accused attempted to cheat. From the evidence of the informant PW4 it is 

but apparent that PW4 is merely a collection executive of Ghosh Brothers. His 

evidence discloses that the accused had purchased the seized vehicle(Indica) 

bearing registration no AS 01 AE 4294,  and the same was financed by Tata 

Motor Finance, and the accused after paying the initial eleven/twelve instalments 

defaulted, and that he later learnt that the accused was caught while attempting 

to sell the aforesaid vehicle to a person hailing from Arunachal Pradesh. Similarly 

the evidence of the I/O PW6 that the accused attempted to sell the aforesaid 
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vehicle to a person from Arunachal Pradesh in order to avoid paying the 

installments appears to be without any basis as the I/O has failed to corroborate 

the aforesaid fact by leading any admissible evidence. The person with whom the 

accused negotiated to sell the aforesaid vehicle also has not been examined by 

the I/O or the prosecution side. Nothing concrete has been brought on record to 

establish that the accused had defaulted in paying the installments and even if 

the same is accepted as true, the finance company is well within its right to 

repossess the vehicle.  

 

12) In order to establish a charge u/s 420 IPC ingredients of fraudulent 

representation or dishonest intention on the part of the accused to induce a 

person to part with any property, or to make alter or destroy the whole the whole 

or any part of the valuable security. In the instant case no evidence had been led 

to show as to whom the accused attempted to cheat. Similarly there is also no 

iota of evidence on record to show that the accused had gone ahead with any 

such intention as envisaged u/s 420 IPC  and had done any overt act in 

pursuance of the said intention but failed to complete the act because of any 

intervening circumstance. In the above facts and circumstances it is but apparent 

that the prosecution side has miserably failed to bring home the charge against 

the accused beyond all reasonable doubt and as such the accused cannot be held 

guilty of the offence he is charged with and he is accordingly held not guilty.   

  

13) So far as the seized vehicle is concerned, the evidence on record discloses 

that the said vehicle was purchased by the accused, but it is the case of the 

informant that the said vehicle was purchased from Ghosh Brothers Ltd was 

financed by Tata Motor Finance Ltd and the accused had defaulted in paying the 

instalments. The accused had not led any evidence to show that the installments 

have been cleared and as such the vehicle which is hypothecated to Tata Finance 

Ltd, Tata Finance Ltd is the rightful owner of the seized vehicle till date, but since 

Tata Motor Finance Ltd has failed to stake any claim of the seized vehicle, or for 

that matter Ghosh Brothers Ltd Nogaon, the accused who was purchaser of the 

seized vehicle and the one from whose possession the said vehicle has been 

recovered is entitled to get back the seized vehicle.    
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O R D E R 

 

Accused Dilip Deka is acquitted of the charge u/s 420 read with 511 IPC and is 

set at liberty forthwith.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Seized vehicle and its documents be returned to the accused with intimation to 

Tata Motor Finance Ltd and Ghosh Brothers Ltd Nogaon, in due course.   

Given under my hand and seal of this court on the 2nd day of April ‘2019 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution witnesses :  
PW1 Sri Nipu Subedar 
PW2 Sri Khukha Bordoloi 
PW3 Anuj Borah 
PW4 Jyotirmoy Gayan 
PW5 Sri Monoj Kr Bora 
PW6 Inspector Abdul Kalam Azad 
 
Prosecution Exhibits:  
  
Ext.1 Ejahar 
Ext.4  Sketch map  
Ext.5 charge sheet  
 
Defence witness:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 


