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        IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE  

                                            SONITPUR AT TEZPUR. 

       PRESENT : Mrs. A. Rahman, A.J.S., 

       Addl. Chief  Judicial Magistrate, Sonitpur.   

     For the prosecution     ......... Smti. B. Baro, Addl. PP 

       For the accused persons  .... Sri. Gautam Sarkar, Sri. Sudesh Kr. Singh, Advocates. 

 

           Ref. : G.R. Case No. 1091 of 2013. 

 

State of Assam 

-vs- 

                                               Munna Singh                 …......Accused person 

 

                            Under sections u/s 294/325/506 of I.P.C. 

 

  Charge framed on............26.06.14, 

  Evidence recorded on.......26.08.15, 26.11.15, 23.11.16, 16.03.18, 20.06.18, 23.04.19,  

  Arguments heard on.........22.08.19,  

  Judgment delivered on......05.09.19. 

 

         J U D G E M E N T 

1.        The prosecution initiated this case on receipt of FIR filed by Ram Gahan Singh 

alleging therein that on 11.05.13 at about 11 pm his son Bharat Singh and his 

daughter-in-law Smti. Bharati Devi along with their son who had been to attend 

marriage ceremony, were waiting in front of Sri Sri Lakhinarayan Mandir situated at 

Goroimari. While they were waiting so, accused person Munna Singh, abused them 

using obscene words and hit his son on his knee by means of an iron rod and also 

threatened to kidnap them.  Hence, this case.  
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2.         On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the case 

Tezpur P.S. Case No. 566/16, U/S- 294/325/506 of I.P.C. and caused investigation. 

After completion of the investigation, the concerned I.O. submitted charge sheet 

against accused person Munna Singh for commission of offences u/s 294/325/506 of 

I.P.C. 

3.        In due course, the accused person appeared before the Court and the copies of 

relevant documents were furnished to him as per section 207 Cr.P.C. Having found a 

prima-facie case against the accused person u/s 294/325/506 of I.P.C. the charge 

under said sections of law was framed, read over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried. 

4.        The prosecution, in support of its case, examined seven witnesses, and as per 

submission of learned A.P.P., further evidence of prosecution side is closed. The 

defense side examined no witness. Statements U/S 313 Cr. P.C was recorded. I have 

heard the arguments advanced by the learned counsel of both the sides. 

5.                           POINTS FOR DETERMINATION : 

(i)        Whether the accused person Munna Singh on 11.05.13 at about 11 

pm at Lakhinarayan Mandir, had uttered obscene words to the 

annoyance of the informant’ son and to his daughter-in-law in public 

place and thereby committed an offence punishable u/s 294 of IPC?   

(ii)       Whether the accused person, on the same day, place and time, had 

voluntarily caused grievous hurt to informant’s son and thereby 

committed offence punishable u/s 325 of IPC?  

(iii)      Whether the accused person on the same period of time and at the 

same place, had threatened informant’s son and daughter in law to 

kidnap them from road and thereby, committed an offence u/s 506 of 

IPC? 

6.                      DISCUSSION, DECISION AND REASONS THEREOF: 

7.        PW1, Ram Gohan Singh has stated that incident took place almost 2 years ago 

at about 11 pm at Sri Lakhinarayan Mandir. At the time of occurrence of the incident 

he was inside the temple, attending marriage party. His son and daughter-in-law were 
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waiting below a tree in front of the temple. At that time accused Munna Singh came 

from somewhere and hit his son on his leg resulting to breakage of bone. That lots of 

people gathered and his son was provided treatment. For the aforesaid reason he had 

filed the FIR, Ext. 1 wherein Ext. 1(1) is his signature.  

       In cross examination he denied the suggestion that he had not stated before 

police that at the time of occurrence of the incident he was inside the temple and 

hearing hue and cry he came outside and saw his son in an injured condition. He 

further stated that at the time of the incident he was inside the temple along with 

Kishore and Subachan. Hearing hullah all of them came out. Police came to the place 

of occurrence when they were about to take the injured to the hospital. He also 

denied the suggestion that Munna Singh had not assaulted his son taht out of 

darkness they could not recognize the culprit and had implicated Munna Singh out of 

suspicion.  

8.        PW2, Ram Shankar Singh, had stated that incident took place in the year 

2013 at about 10.30-11 pm. That they had been to attend a marriage and the persons 

accompanying groom were provided accommodation at Sri Lakhinarayan Mandir. The 

name of the groom was Sunil Singh and his brother’s name was Bharat Singh. Said 

Bharat Singh was waiting in front of the temple along with his family. Later on he 

learnt that Munna Singh of their village abused wife of Bharat Singh using filthy 

language. Bharat Singh was carrying his child on his arms at that time. He objected 

Munna Singh from abusing his wife. Then Munna Singh assaulted Bharat Singh by 

means of a rod. That he was present there and had witnessed the incident. Thereafter, 

they took Bharat Singh for treatment.  

       In cross examination he stated that there was street light at the place of 

occurrence. That as soon as they reached to rescue Bharat Singh, accused Munna 

Singh fled away.  

He denied the suggestion that since 01.05.13 he is having bitter relationship and 

enmity with Munna Singh. He also denied the suggestion that he is jealous of Munna 

Singh as he has raised his business. He further stated that he got his sister  married  

to the elder son of informant, Ram Gohan Singh.  
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9.        PW3, Sri. Dilip Kr. Singh, has recognized both the informant and the accused. 

That incident took place in the year 2013 in the month of May during the marriage 

ceremony of his niece. That the persons accompanying the groom were provided 

accommodation at Sri Lakhinarayan Mandir. At about 11 pm Bharat Singh, the brother 

of groom along with his wife and child were standing in front of Sri Lakhinarayan 

Mandir. Then Munna Singh started abusing wife of Bharat Singh. On being objected 

by Bharat Singh, Munna Singh assaulted him on his leg by means of a rod. 

       In cross examination he stated that at the time of the occurrence of the incident 

he was near the Sri Lakhinarayan Mandir.  

       He denied the suggestion that he had not witnessed the incident. He also denied 

the suggestion that Munna Singh had not assaulted Bharat Singh by means of a rod 

and had not abused wife of Bharat Singh.  

10.          PW4, Sri. Pradip Kr. Singh, had not supported the prosecution case. 

11.         PW5, Bharat Singh, the victim of this case had stated that incident took palce 

on 11.09.13 at about 11 pm near Munna Singh. At the time of the occurrence of the 

incident he accompanied by his wife were walking on the road on the occasion of 

marriage of his brother. On his way accused Munna Singh came out from his home 

holding a rod on his hand and hit him on his leg for which his left leg got broken.  

        In cross-examination he denied the suggestion that no any incident as stated by 

him took place. He also denied the suggest ion that his father was having with Munna 

Singh for which his father had filed a false against the accused in a pre planned way. 

He further denied it the suggestion that he was not attacked by the accused for which 

no any such article was seized by police in this case. 

12.  PW6, SI Bhaba Kanta Nath has stated that on 12.05.13 he received an FIR 

filed by Ram Gohan Singh then the OC, Tezpur PS registered it as Tezpur  PS Case 

No. 566/13 u/s 294/325/506 of IPC GD entry No. 244/13.He has proved the Sketch 

map and Charge sheet as Ext 2 and Ext 3 respectively. 

13.  In cross examination he stated that during investigation the date of medical 

examination of the victim was not revealed. According to the sketch map, the place of 

occurrence is shown as in front of Laxmi Narayan Mandir. On the date of occurrence, 
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a marriage ceremony was going on near to the place of occurrence but he had not 

investigated in whose house the marriage ceremony was going on. He had not seized 

any articles or blood stained clothes from the place of occurrence. PW1 has not stated 

before him that at the time of occurrence, he was inside the temple and hearing hue 

and cry, he came out and saw his son lying in an injured condition and that public 

present there were about to take him to the hospital and on asked, the victim told him 

that accused Munna Singh had caused the injury to him.  

14.         PW7, Dr Anjan Kr. Sedai, has stated that on 12.05.13 he had examined one 

Bharat Singh on requisition of police. On examination he found (i) suspected fracture 

on lateral condyle of left tibia (ii) treatment was provided for conservative 

management with plaster of peris (POP), immobilizing of knee joint and ankle joint. 

According to him type of injury was major and grievous caused by physical assault 

and the patient was referred for Orthopedic opinion for further reevaluation with 

possibilities of fracture and disability. 

        In cross examination he stated that he had mentioned that patient had given a 

history of physical assault but he had not mentioned the history in his report. In his 

report, he had mentioned the word ‘assault’ not ‘physical assault’. The injuries 

sustained by the victim might have caused due to falling over hard substances.      

15.          From the discussion of the aforesaid evidence it is seen that informant/ PW1 

has alleged that while his son and daughter-in-law were waiting below a tree in front 

of Sri. Lakhi Narayan Mandir, accused Munna singh came from somewhere and hit his 

son by means of a rod thereby causing breakage of bone. The aforesaid evidence of 

PW1 is although supported by PW2, Ram Shankar Singh and PW3, Dilip Kr. Singh but 

it reveals from evidence of PW2 and PW3 that Ram Gohan Singh is the father-in-law 

of  sister of PW2 and PW3 is brother of PW1 Ram Gohan Singh and as such they can 

be termed as interested witnesses. The only independent witness in this case is PW4, 

Sri. Pradip Kr. Singh but he has not at all supported the prosecution case. So far as 

evidence of PW5, the victim is concerned, it is seen that although he has stated that 

he was assaulted by the accused Munna Singh on the date of occurrence but his 
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evidence contradicted with the evidence of PW1, PW2 and PW3 in respect of 

circumstance under which the alleged incident took place. According to him he was 

walking on the road along with his wife when Munna Singh assaulted him by means of 

an iron rod. Whereas according to PW2 and PW3 injured Bharat Singh was standing in 

front of Lakhi Narayan Mandir when accused Munna Singh assaulted him. According to 

PW1, PW2 and PW3, accused had abused wife of Bharat Singh to which Bharat Singh 

objected and then accused hit him on his leg. Whereas Bharat Singh in his evidence 

has not even whispered about any form of abuse either to him or to his wife by the 

accused. PW2 and PW3 have stated that at the time of occurrence of the incident 

Bharat Singh was carrying his child on his arms but the evidence of PW1 and PW5 i.e. 

the vital witnesses are very much silent regarding the presence of the child at the 

place and time of occurrence. Moreover, from the sketch map, the Ext. 2, it reveals 

that there is house of one Ram Ch. Singh near to the place of occurrence but said 

Ram Ch. Singh was not examined. IO has also admitted that he had neither examined 

any of the persons from Lakhi Narayan Mandir nor Jay Ram Kalita whose house is 

near to the place of occurrence, as appeared from the sketch map. That besides as 

per the witnesses, accused had assaulted the victim by means of an iron rod. IO had 

admitted that he had neither seized any weapon nor blood stained clothes from the 

place of occurrence. IO has further confirmed that PW1 had not stated before him 

that at the time of occurrence he was inside the temple and hearing hue and cry he 

came out and saw his son lying in an injured condition. The aforesaid omission of the 

informant, who is also one of the prime witnesses, cast doubt on his presence at the 

time and place of occurrence. Moreover he stated that two more persons namely 

Kishore and Subachan were present with him inside the temple and they all came out 

hearing the hullah but the aforesaid witnesses were not cited as witness by 

prosecution 

16.         Hence, considering the above discussion and also taking into account of the 

contradictions, omissions, inconsistencies, loopholes in investigation etc, I am of the 

considered opinion that accused is entitled to get benefit of doubt in this case and 

accordingly it is held that that the prosecution has failed to bring home the guilt of the 
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accused person beyond all reasonable doubt. The ingredients of the offences u/s 

294/325/506 of IPC have not been proved against the accused person. 

17.        Accordingly, the accused Munna Singh acquitted of the offences u/s 294/325/506 

of IPC and they be set at liberty forthwith. The bail bonds stands cancelled and the 

bailer is discharged from the liability. 

18.        Signed, sealed and delivered in the open Court on this 05th day September, 2019, 

at Sonitpur. 

          

 

                               (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



8 

 

 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Ram Gohan Singh  

PW2, Ram Shankar. Singh 

PW3, Sri. Dilip Kr. Singh 

PW4, Sri. Pradip Kr. Singh 

PW5, Bharat Singh 

PW6, SI Bhaba Kanta Nath 

PW7, Dr Anjan Kr. Sedai 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext. 1 FIR 

        

 

 

       

 (Smt. A. Rahman) 

                                                                        Addl.  Chief Judicial Magistrate, 

 Sonitpur :: Tezpur 
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        O R D E R 

 

05.09.19 

Accused are present.  

Today is fixed for Judgment.  

From the materials available on record it is found that the prosecution has failed 

to bring home the guilt of the accused persons beyond all reasonable doubt. The ingredients 

of the offences u/s 294/325/506 of IPC has not been proved against the accused person.  

Accordingly, the accused persons namely, Munna Singh acquitted of the offences 

u/s 294/325/506 of IPC and they be set at liberty forthwith. The bail bonds stands cancelled 

and the bailer is discharged from the liability. 

  Judgment is prepared on separate sheets and is kept with the record.    

   

 

         (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

Sonitpur :: Tezpur 
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