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    IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS
            

Tezpur, Sonitpur

PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

      Judicial Magistrate First Class,
 Tezpur, Sonitpur

G.R. Case No.  950 of 2016

State

                      Versus

Sujal Baruah and others

                         (Under section 147/294/341//323/354//506 IPC)

Charge framed on: 15.05.2017 

Evidence recorded on: 20.12.2017,06.03.2018,02.06.2018,19.03.2019
 
Statements recorded on: 30.03.2019

Arguments heard on: 30.03.2019

Judgment delivered on: 06.04.2019

Advocate for the Prosecution: Ms. Neeva Devi and Mr Tapan Das

Advocate for the Accused: Mr Imtiaz Ansari

                                      
                                                                   J U D G M E N T

Prosecution Case in brief:

1.Accused  persons  stood  for  trial  for  committing  offences  u/s
147/294/341//323/354//506 IPC.

2. Filtering the unnecessary details the case of the prosecution in brief is
that on 30.03.2016 when the informant was returning to her house from
the village, the accused persons restrained her on the way. When she told
that she does not want to discuss about the boundary demarcated issues,
accused Hazera Khatoon and Minu Baruah pulled the gold chain from her
neck. When the informant protested to their acts,  the accused persons
gathered  together  in  unity  and threw stones and pebbles  towards  the
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informant. It is further alleged that the accused persons tore her clothes
and tried to outrage her modesty and further threatened her that they
keep  torturing her in the future. Hence this case. 

3. The officer in charge of Rangapara Police Station has registered a case
as Rangapara P.S. Case no. 25/2016 u/s147/294/341//323/354(A)//506/379
of the Indian Penal Code. Thereafter, I/O has launched the investigation of
this  case.  After  completion  of  investigation,  I/O  has  finally  submitted
charge  sheet  u/s  147/294/341//323/354(A)/506 of  the  IPC  against  the
accused persons. 

4. Thereafter, cognizance has been taken and summon have been issued
to the accused persons. On appearance of accused persons, necessary
documents  required  u/s  207  Cr.  PC  have  been  furnished  to  them.  On
perusal  of  the  materials  on  record  substance  of  accusation  u/s
147/294/341//323/354//506 IPC is read over and explained to the accused
persons to which they pleaded not guilty and claimed to be tried.

5.  Prosecution,  in  support  of  its  case  has  examined  only  7  (seven)
witnesses. 

6.  The defence has categorically denied the allegations leveled against
the accused persons. The same is apparent from the statements of the
accused persons recorded under section 313, Cr.P.C. The accused persons
declined to adduce any evidence in defence.

7. I have heard the arguments advanced by the learned counsel for the
accused and Ld. A.P.P. Perused the materials available in the case record.
Upon hearing both the parties  and on perusal  of  the record,  following
points  for  determination  are  formulated  for  proper  adjudication  of  this
case.

POINTS FOR DETERMINATION:

Point No 1: Whether the accused persons on 30.03.2016 at Amonigaon
committed  rioting  as  alleged  and  thereby  committed  the  offence
punishable under Section 147 of the IPC?

Point No 2:  Whether the accused persons on the same day and same
time and place  wrongfully  restrained  the  informant  by  obstructing  the
informant  so  as  to  prevent  her  from  proceeding  in  any  direction  as
alleged and thereby committed the offence punishable under Section 341
of the IPC?

Point No 3:  Whether the accused persons on the same day time and
place uttered obscene words  in a public place and thereby committed the
offence punishable under Section 294 of the IPC?

Point No 4:  Whether the accused persons on the same day time and
place voluntarily caused hurt to the informant and thereby committed the
offence punishable under Section 323 of the IPC?
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Point No 5:  Whether the accused persons on the same day time and
place  assaulted  or  used  criminal  force  to  the  informant  ,  intenting  to
outrage  her  modesty  and  thereby  committed  the  offence  punishable
under Section 354 of the IPC?

Point No 6:  Whether the accused persons on the same day time and
place  threatened  the  informant  with  dire  onsequences  and  thereby
committed the offence punishable under Section 506 of the IPC?

DISCUSSIONS, DECISIONS AND REASONS THEREOF:

8. Now let me try to decide the above points by appreciating the evidence
available  in  the  case  record.  I  have  carefully  considered  the  evidence
available in the instant case. P.W-1, Surjya Banu Khatoon (informant)
deposed in her evidence in chief that this incident took place one year ago
at Namonigaon, Thakurbari. The informant submits that she has a plot of
land measuring two kathas at Namonigaon at the backyard of the house of
the accused persons.  One Jiten Baruah telephoned her at  about  12:30
p.m., and told her that the bamboo wall had fallen down. P.W-1 picked up
the bamboo wall and was returning back to her house when Rina Baruah
pushed her from the back and she fell down. Minu, Lili, Chandni, Mamoni
and Hajera along with other family members dragged her and tore her
clothes. Her gold chain was lost in the incident and she has not found the
chain till today. The accused persons pulled and dragged her and when
she asked them to stop they said that they were playing with her. Accused
Swapna Baruah, Jiten Baruah and Ajoy Baruah dragged her and tried to
take her forcefully to their house. Rekha Baruah was directing the other
accused persons to take her inside their house and tie her with a rope.
P.W-1 deposed that at present she cannot sell her land since the accused
persons does not allow her to do so. Thereafter the next day she lodged
the ejahar. 

9. During cross-examination P.W-1 deposed that she do not remember the
date,  time  and  day  of  the  occurrence  of  the  incident.  The  distance
between Namonigaon and Rangapara police station is three kms. P.W-1
informed the police that  on the day of  occurrence of  the incident  she
lodged an ejahar at the police station and the ejahar was written by a
clerk in consultation with advocate of Tezpur court. Further P.W-1 stated
that she does not know whether Chandni Baruah lodged a case against
her son Jabir Ansari and Ashim Baruah. P.W-1 deposed that she used to go
to  her  land  by  passing  through  the  land  of  the  accused  persons  and
accused persons do not allow her to go to her land through their way.
Police saw her torn blouse and saree but did not seize her clothes. The
neighbour who resides near the place of  occurrence are Sagar,  Seema
Baruah, Ella Baruah and Paran Baruah. It is also stated by P.W- 1 that no
one had seen the occurrence of the incident and she was alone when the
incident took place. 

10. P.W-2, Seema Baruah deposed in her evidence in chief she does not
remember the exact time of occurrence of the incident but it took place
some four to five months back. It is further deposed by P.W-2 that no such
incident took place as there was no fight between the parties. 
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11. During cross-examination P.W-2 deposed that she has not deposed
falsely and that no such incident took place. Informant did not inform her
about the incident.

12. P.W-3,  Bapon  Baruah deposed  in  his  evidence  in  chief  that  he
knows nothing about the incident. 

13. During cross-examination P.W-3 deposed that police did not recorded
his  statement.  Informant  is  his  neighbour  and  they  share  a  good
relationship. No such alleged incident took place as alleged.  

14. P.W-4, Namrata Baruah deposed in her evidence in chief that he
heard from some other persons that a fight took place at their village but
cannot say between whom the fight took place.

15. During  cross-examination  P.W-4  deposed  that  she  did  not  eye-
witnessed the occurrence of the incident. The accused persons are her
door neighbour residing ahead of three to four houses. No such incident
took place near her house as well as the house of the accused persons.

16. P.W-5,  Wasim Ansari deposed  in  his  evidence  in  chief  that  the
informants as well as each of the accused persons are neighbours. This
incident took place one year ago. While he was returning from Rangapara
market he saw a huge gathering at Namonigaon where hue and cry was
going  on  between the  parties.  There  were  some other  persons  of  the
village  at  the  place  of  occurrence.  Thereafter  P.W-5  left  the  place  and
proceeded towards his house. 

17. During cross-examination P.W-5 deposed that he does not know why
there  prevailed  hue  and  cry.  He  does  not  know  between  whom  such
altercations and chaos took place.

18. P.W-6 Sheikh Iman Hussain deposed in his evidence in chief that
he knows nothing about the incident and saw three to four people near
the house of the informant and asked her to adduce evidence. On being
asked informant told  him to state  that  he witnesses the  marpit taking
place.

19. During cross examination P.W-6 deposed that he knows nothing about
the incident and he did not see or hear anything. The informant, accused
persons and he resides in the same village. 

20.  P.W-7  Bipul  Barman deposed  in  his  evidence  in  chief  that  on
01.04.2016  he  was  posted  as  ASI,  Rangapara  PS.  On  31.03.2016  one
Surjya  Banu  lodged  an  ejahar  before  OC  Rangapara.  The  ejahar  was
registered and he was entrusted with the investigation of the case. P.W-7
further stated that he visited the place of  occurrence,  prepared sketch
map,  recorded  statement  of  witnesses  as  well  as  the  informant.  The
injured was forwarded to Rangapara PHE for treatment but no injury was
found on the victim. Accused persons surrendered before the court and
they were enlarged on bail. After completion of investigation he submitted
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chargesheet against the accused u/s 294/323/354 (A)/506 IPC

21. During cross examination P.W-7 deposed that the date of ejahar is
mentioned as 31.03.2016 but it received on 1.04.2016. As per the ejahar
the date of alleged incident is 30.03.2016 but the time is not mentioned.
P.W-7 visited the place of occurrence on 01.04.2016. Although the victim
was send for medical examination, no injury was detected on her.  It  is
stated by P.W-7 during cross examination that the distance between the
place of occurrence and police station is almost three kms. Informant did
not state before him that Minu, Lili, Chandini, Moromi and Hazara pushed
and tore her clothes. Informant also did not state before him that accused
pulled the informant by their hands and dragged her. Informant did not
show any torn clothes at the time of investigation.

22. From the depositions of PW’s it is evident that none other witnesses
have supported P.W-1. It is seen that the informant has not incriminated
the accused persons in this case in any ways. The defence has given its
best shot to create doubt in the version put forward by the informant and
the defence succeeded to establish that at the time of occurence of the
incident no one was present at the place of occurence. It is also seen at
the  time  of  investigation  of  the  case,  informant  did  not  stated  that
accused persons pulled her by their hands and dragged her and also did
not  show  any  torn  clothes  on  that  very  day.  At  the  same  time,  the
evidence on record is silent as to any criminal intimidation caused by the
accused persons  to  the informant  and also  regarding the  utterance  of
obscene slang words and languages. P.W-2, P.W-3 and P.W-4 categorically
stated that no such alleged incident took place. P.W-4 and P.W-5 went a
step ahead and deposed that they heard that fight took place between
the parties but he cannot say between whom the fight took place. Wading
through the testimony of P.W-6 it is seen that he knows nothing about the
incident and that he was asked by the informant to adduce evidence and
state that a marpit took place. Infact after going through the evidence of
the  informant  it  appears  to  me  that  there  are  exaggerations  and
ambiguities in the version of the informant that give rise to reasonable
doubt as to the guilt of the accused persons.

23. The prosecution has failed to prove that  the accused persons has
committed the offence as alleged in the ejahar at the relevant point of
time;  as  such  all  the  points  for  determinations  are  answered  in  the
negative, in favour of the accused persons. 
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                                                                           ORDER

24. In view of the above discussions, I am of the considered opinion that,
prosecution  has  failed  to  establish  the  case  against  accused  persons
namely Chandni Baruah, Sujal Baruah, Rekha Baruha, Minu Baruah, Lily
Baruah,  Rina  Baruah,  Sapna  Baruah,  Musstt  Hajira  Khatoon,  Mamoni
Baruah, Jiten Baruah and  Ajoy Baruah. Accordingly, accused persons are
acquitted of the charges u/s  147/294/341//323/354//506 levelled against
them in the instant case.

25. Set the accused persons at liberty forthwith.

26. The bail  bond for  the accused persons are  extended for  a  further
period of six (6) months. 

27. The case is disposed of on contest accordingly.

Given under my hand and seal on this 6th day of April  2019 at Tezpur,
Sonitpur.

                                                                                                 (Ms. Sparsita Garg)
                                                                                        Judicial Magistrate First Class
                                                                                                   Tezpur, Sonitpur
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                                                      APPENDIX

        A. WITNESS OF PROSECUTION:

         1. P.W-1: Surjya Banu Khatoon (informant)

         2. P.W-2: Seema Baruah  

         3. P.W-3: Bapon Baruah  

         4. P.W-4: Namrata Baruah  

         5. P.W-5: Wasim Ansari
   
         6. P.W-6: Sheikh Iman Hussain
 
         7. P.W-7: Bipul Barman  

        B. EXHIBITS OF PROSECUTION:
         
         1. Exhibit 1 : Ejahar

         2. Exhibit 1(1) and 1(2) : Signature of the informant in the ejahar

         3. Exhibit 2 : Sketch map

         4. Exhibit 2(1) : Signature of Bipul Barman (I.O) in the sketch map

         5. Exhibit 3 : Chargesheet

         6. Exhibit 3(1) : Signature of Bipul Barman (I.O) in the chargesheet
                                    
        C. WITNESS OF DEFENSE: NIL

        D. EXHIBITS OF DEFENSE: NIL
                                                                                                            
                                                           

                          
      (Ms. Sparsita Garg)
                                                                                   Judicial Magistrate First Class
                                                                                             Tezpur, Sonitpur
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