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                                                                                   GR Case No: 920/2015 

 

IN THE COURT OF  JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR,    
                                                         TEZPUR 

 

 
 Present:  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no: 920/15 

under Sections – 325/34 of Indian Penal Code. 

  State 

 vs 

Motihar Ali,  

Md Afzal Ali,  

Md Nur bhakta Ahmed & 

Md Asraf Ali.  

 
 

Advocate for the Prosecution   Mr AK Sahani.   

     

Advocate for the Defence            N.Uddin, M.Rahman. 

   
 

Date of recording evidence            14.11.2017, 05.01.2018, 

      28.08.2018, 07.03.2019, 

      29.08.2019 
  

  Date of hearing argument               05.01.2021  
 

   

Date of judgment              19.01.2021 

 
 

JUDGMENT 

 
 

1. The prosecution case in a nutshell is that the instant case was initiated 

on the lodging of an ejahar dated 16.01.2017  by  informant  Musstt Ashiya 

Khatun. She alleged in the ejahar that on 23.04.15 at about 12 pm her 

husband had gone to see their paddy cultivation. On reaching there he saw 

that the accused persons took their goats through his paddy leading to 
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destroying their paddy. Her husband went to the accused persons place to 

have a talk with them. Then the accused persons along with some other 

people physically assaulted him with lathi. He suffered injuries on his head 

and forehead and blood was oozing out from his injuries. They even assaulted 

his elder brother Md Abdul Rahim on his head when he went to save his 

younger brother. Hence the case. 

 

2. On receipt of the ejahar Dhekiajuli PS case no 227/15 dated 23.04.15 

under Sections 325/34 of Indian Penal Code was registered and investigated 

by SI Ghana Kanta Baruah. On finding sufficient materials charge sheet was 

submitted vide no 115/15 dated 24.04.15 under Sections - 325/34 of Indian 

Penal Code by SI Ghana Kanta Baruah against accused persons Md Motihar 

Ali, Md Afzal Ali, Nur Bhakta Ahmed and Md Asraf Ali. 

 

3. On receipt of charge sheet, cognizance of offences under Sections 

325/34 of the Indian Penal Code was taken as per the provision prescribed 

under Sections 190(1) (b) of Code of Criminal Procedure. 

 

4. On appearance of the accused persons necessary copies were 

furnished to them as mandated under Section 207 of the Code of Criminal 

Procedure. Thereafter, charge under Sections - 325/34 of the Indian Penal 

Code was framed and explained by my Learned Predecessor-in-office to the 

accused persons to which they denied the charge and decided to stand for 

trial. 
 

5. During the course of trial, the prosecution side to prove its case 

examined 6 (six) witnesses including the informant. After closure of 

prosecution evidence, statement of the accused persons under Section 313 of 

the Code of Criminal Procedure were recorded by stating the incriminating 

materials found against them to which their plea was of total denial. Defence, 

however, did not adduce any evidence in their support.  

  

6. I have heard the arguments of the learned counsels for both the sides 

at length, gone through the case record and perused the evidence carefully. 
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7.   Points  for determination: 

 

 

(i)  Whether all the accused persons in furtherance of their common 

intention on 23.04.15 around 12 pm voluntarily caused grievous hurt to 

the informant’s husband and his elder brother and thereby committed an 

offence punishable under Sections - 325/34 of the Indian Penal Code? 

 

 

DISCUSSION: 

 

8.  In his examination-in-chief, PW1 Md Abu Bakkar deposed that he 

knows both the complainant and the accused persons. The occurrence took 

place about 3 years ago. On the day of the incident he had gone to another 

village and when he came back he saw that blood was oozing from the head 

of his sons Abdul Kalam and Abdul Rahim. On being asked they told that they 

were assaulted by the accused persons. They told him that one Fazila Khatoon 

who is the aunt of Moti Rahman had entered with her cow in their paddy field 

and caused damage to their paddy. On being objected by them the accused 

persons assaulted his sons. 

 

9. In his cross-examination, PW1 deposed that the accused persons are 

his neighbours. He has not seen the occurrence. He has deposed what he has 

heard from his sons. Informant is his daughter-in-law. The accused persons 

have lodged a case against his sons which is pending in the Court. 

 

10. In her examination-in-chief, PW2 Mustt Asia Khatoon deposed that she 

is the informant. She knows the accused persons. The occurrence took place 

in the year April 2015 at about 11am. The cow and the goats of the accused 

persons entered their paddy field on the day of occurrence and damaged their 

paddy. Her brother-in-law Abdul Kalam  went to the paddy field and raised 

objection regarding the incident. Then the accused persons assaulted her 

brother-in-law with a bamboo stick on his head. The accused persons also 

assaulted her husband Abdul Rahim on his head and as a result both of them 

sustained injury and blood was oozing out from their injuries.  
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She took the injured to the PS and the police took them for medical 

treatment. She lodged the case on the day of the incident.  

 

Exhibit 1 is the ejahar and Exhibit 1(i) is her signature. 

 

11. In her cross-examination, PW2 deposed that the distance from her 

house to the place of occurrence is about 100 metres. The accused persons 

are her neighbours. It is not a fact that the cow and goats of the accused 

persons entered their paddy field on the date of occurrence and damaged 

their paddy. It is not a fact that her brother-in-law Abdul Kalam went to the 

paddy field and raised objection regarding the incident. Then the accused 

persons assaulted her brother-in-law with a bamboo stick on his head. The 

accused persons also assaulted her husband Abdul Rahim on his head and as 

a result of which both of them sustained injuries and blood was oozing out 

from their injuries. 

  

12. It is not a fact that her brother on the date of occurrence uttered 

obscene language to Fazila Khatoon who went to the paddy field and her 

brother entered into a scuffle with Fazia and then her husband also went 

there with an iron rod. It is not a fact that when accused Motihar and Afzal 

came to the place of occurrence and dispersed them, her husband assaulted 

Motihar and Afzal with iron rod. It is not a fact that the accused persons did 

not assault her brother-in-law and husband as alleged by her. It is not a fact 

that the accused persons lodged a case regarding the same incident with 

allegation of her assaulting Afzal on his head which is pending in the Court. 

Police did not seize anything from them but one sabul was seized from the 

accused persons. 

 

13. In his examination-in-chief, PW3 Abdul Rahim deposed that the 

informant is his wife. He knows the accused persons. The occurrence took 

place in the year 2015, April at about 11am. The cows and the goats of the 

accused persons entered their paddy field on the day of occurrence and 

damaged their paddy. His brother Abdul Kalam went to the paddy field and 
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raised objection regarding the incident. Then the accused persons assaulted 

his brother with bamboo stick and sabul on his head. The accused persons 

also assaulted him on his head as a result both of them sustained injury and 

blood was oozing out from their injury. They went to the PS and the police 

took them for medical treatment. His wife lodged the ejahar on the day of the 

incident. 

 

14. In his cross-examination, PW3 deposed that it is not a fact that the 

cow and goats of the accused persons entered in their paddy field on the date 

of occurrence and damaged their paddy. It is not a fact that his brother Abdul 

Kalam went to the paddy field and raised objection regarding the incident. 

Then the accused persons assaulted his brother with a bamboo stick and 

sabul on his head. The accused persons also assaulted him on his head as a 

result both of them sustained injuries. It is not a fact that his brother on the 

date of occurrence uttered obscene language to Fazila Khatoon who went to 

the paddy field and his brother entered into a scuffle with Fazia. It is not a 

fact that when accused Motihar and Afzal came to the place of occurrence and 

dispersed them, he and his brother assaulted Motihar and Afzal with iron rod.  

It is not a fact that the accused persons assaulted him and his brother and 

they did not possess any lathi or sabul at the time of occurrence. It is not a 

fact that the accused persons lodged a case regarding the same incident with 

allegation of him assaulting Afzal on his head by her which is pending in the 

Court. Police did not seize anything from them but one sabul was seized from 

the accused persons. 

 

15. In her examination-in-chief, PW4 Safina Khatoon deposed that she 

knows both the informant and the accused persons. The incident occurred 3 

years back at 10-11 am. At the time of the incident, she was at the field of 

Abdul Kalam. One cow of accused Motihar Ali entered their field and ate their 

paddy. Due to this reason quarrel took place. She stated that accused Motihar 

Ali assaulted her husband with a bamboo stick on his head for which he 

sustained injuries. Nur Bhakta Ahmed and Md Asraf Ali were present there 

along with Motihar Ali. 
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16. In her cross-examination, PW4 deposed that it is not a fact that the 

cows of accused Motihar Ali did not damage their paddy. It is not a fact that 

her husband and father assaulted the mother of Motihar Ali namely Fazila. It 

is not a fact that the accused persons came out of their house to save Fazila 

from being assaulted. It is not a fact that her husband and father assaulted 

the accused persons Ashraf and Ajaful on their head with a dao. The accused 

persons have lodged a case against her husband and father relating to the 

same incident which is pending in the Court. It is not a fact that she was not 

present at the place of occurrence and has deposed falsely that she has 

witnessed the incident. It is not a fact that Motihar did not assault her 

husband. 

 

17. In his examination-in-chief, PW5/ MO Dr Mukul Thakuria deposed that 

on 22-04-2015 he was posted at Borsola NPHC as Medical Officer (IO) 

Sonitpur, Assam. On that day he examined one Md Abdul Kalam, aged 30 

years, Male, S/O Abu Bakkar brought by AHG Sri Santosh Nath of Borsola OP. 

The patient had a history of assault on 22-04-15 at about 11 a.m. 

On examination he found :- 

 

I. One lacerated injury over middle and upper part of the 

occipital bone area. 

 

II. Tenderness and swelling over right ring finger. 

III. Abrasion over left knee zone area inner side. 

The patient was referred to TMCH, Tezpur for X-ray of the right ring 

finger and also CT scan of brain and needful investigation and treatment and 

also for ascertaining the nature of injury.  

 

On the same day, he also examined Md Abdul Rahim, aged 40 years, 

Male, S/O Md Abu Bakkar and on examination he found :- 
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I. Lacerated injury over right side of the parietal bone area. The 

patient was referred to TMCH, Tezpur for CT scan of brain and 

for ascertaining the nature of injury. 

Exhibit 2 and Exhibit 3 are the medical reports and Exhibit 2(1) and 

3(1) are his signatures. 

 

Defence, however, declined to cross-examine him.  

 

18. In his examination-in-chief, PW6/IO ASI Ghanakanata Baruah deposed 

that on 22.04.2015, he was posted at Borshola OP as ASI of the P.S . On that 

day, Asia Khatoon had lodged an FIR which was forwarded by him to 

Dhekiajuli PS and accordingly it was registered by O/C as Dhekiajuli PS case 

no. 227/15 under Sections 325/34 of Indian Penal Code. Thereafter, he was 

endorsed to do the investigation. In the course of investigation, he had visited 

the place of occurrence, examined the witnesses and drew sketch map. On 

the same day, he had visited the place of occurrence. Injured persons were 

sent for medical on requisition for treatment. On 23.04.15, all the accused 

persons surrendered in the P.S. He arrested them and thereafter enlarged 

them on bail. He collected the medical reports. On having found sufficient 

materials, he filed the charge sheet against the accused persons for 

commission of offence under Sections - 325/34 of Indian Penal Code.  

           

Exhibit 4 is the said sketch map wherein Exhibit 4(1) is his signature.  

      

Exhibit 5 is the charge sheet wherein Exhibit 5(1) is his signature.  

  

19. In his cross examination, he deposed that he had not seized any article 

in connection with this case. It is not a fact that he had conducted the 

investigation perfunctorily. It is not a fact that without any materials against 

the accused persons, he filed the charge sheet against them. 
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Decisions and Reasons Thereof: 

 

Point for determination (i) 

 

20. Perusal of evidence-on-record reveals that it is the prosecution only 

that have supported their own allegations as alleged against the accused 

persons. Moreover, no independent witness have been examined by the 

prosecution which could have thrown light whether any such incident as 

alleged by them have really occurred. PW2/informant and PW3 one of the 

injured deposed that one sabul was seized from the accused persons. But 

PW6/IO in his cross-examination, has deposed that he did not seize any article 

in connection with this case. As such it cast a doubt whether the accused 

persons assaulted Abdul Kalam and Abdul Rahim. The accused persons have 

also lodged a case regarding the same incident against the informant and her 

family wherein it has been alleged that it was PW3 who assaulted accused 

Afzal with an iron rod. Further, the injury reports (Exhibit 2 and 3) are vague 

and does not divulge in details the nature of the injury. The I/O did not collect 

the medical report from TMCH wherein it was sent for ascertain ing the nature 

of injury.  

 

21. As such the prosecution side has failed to prove beyond reasonable 

doubt that the accused persons namely, Motihar Ali, Md Afjal Ali,                              

Md Nur bhakta and Md Asraf Ali in furtherance of their common intention 

voluntarily caused grievous hurt to warrant a conviction under Sections - 

325/34  of Indian Penal Code.  
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O R D E R 

 

In light of the aforesaid discussion, I hold the accused persons Motihar Ali,     

Md Afjal Ali, Md Nur Bhakta and Md Asraf Ali are not guilty of offences under 

Sections – 325/34 of the Indian Penal Code. Hence, they are acquitted from 

the charges leveled against them. The accused persons are set at liberty 

forthwith. 

 

Their  bail  bond  are  extended  for  a  period of  6(six)  months  from  the 

date  of  this  order  i.e. 19.01.2021  as  per  as  Section  437(A) Code  of  

Criminal  Procedure. 

 

The judgment is delivered in the open Court in presence of the accused 

persons and their engaged Counsel. 

 

Given under my hand and the seal of this court on this 19th day of January, 

2021.  

 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 

 

 

Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

              Sonitpur, Tezpur 
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APPENDIX 
 

Prosecution witnesses :      
 
PW1- Md Abu Bakkar 
 
PW2- Musstt Asia Khatoon  
 
PW3- Abdul Rahim      
                                            
PW4- Musstt Safina Khatoon 
 
PW5- Dr. Mukul Thakuria 
 
PW6- Ghanakanta Baruah 

  
Prosecution Exhibits:  
      
Ext 1- Ejahar. 
 
Ext 2- Injury certificate. 
 
Ext 3- Injury certificate. 
 
Ext 4- Sketch map. 
 
Ext 5- Charge sheet.         
 
 
 

Defence witness:                              
 
          Nil.  
 

Defence Exhibit:          
 
          Nil.                            
 
 

Court Exhibit:          
 
          Nil.                            
 
 

    (Smti Chitrali Goswami), AJS 

    Judicial Magistrate First Class,  

                Sonitpur, Tezpur 


