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       IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                         SONITPUR, TEZPUR 

 

PRESENT : Mrs. A. Rahman, A.J.S., 

Additional Chief  Judicial Magistrate, SONITPUR. 

     

For the prosecution  ....Sri. P. Baruah, A P.P. 

For the accused person  ....      Sri. Srilal Borah, Sri. Ranjit Borah ,  Advocate 

 

Ref. : G.R. Case No. 889 of 2016. 

 

State of Assam 
-vs- 

                                                  Hussain Ali                        ... Accused person 

              Under section  279/304(A) I.P.C.  

 

         Offence explained on....... 09.10.18,  

         Evidence recorded on .......23.04.19,03.07.19, 

         Arguments heard on ....... 03.07.19, 

         Judgment delivered on....06.07.19.  

 

J U D G M E N T 

   

1.       The prosecution case in brief is that on 11.03.16, at about 9 Am, while informant’s 

daughter Habiba Sultana, aged about 6 years, was about to cross the  PWD road on her 

way to the house of Abdul Kalam, a tractor bearing registration no. AS-13C/4790 coming 

from Bhangabasti in a rash and negligent manner hit her from backside. For the said 

incident his daughter succumbed to death on the spot. Hence, this case. 

2.       The Officer-in-charge, Dhekiajuli Police Station, registered the F.I.R as Dhekiajuli  P.S. 

case No. 178/16 u/s 279/304(A) of I.P.C. and caused investigation. After completion of 



2 
 

the investigation, the concerned I.O. submitted charge sheet against accused Hussain Ali 

for commission of offences  u/s 279/304(A) of I.P.C. 

3.        In due course, the accused person, Hussain Ali, appeared before the Court and the 

copies of relevant documents were furnished to him as per section 207 Cr.P.C. Having 

found a prima-facie case against the accused person, Hussain Ali u/s 279/304(A) of IPC, 

the particulars of offence under the  said sections of law were explained to the accused 

person, to which he pleaded not guilty and claimed to be tried. 

4.        The prosecution, in support of its case, examined three witnesses. After closure of 

prosecution evidence it is found that there is no any incriminating materials against the 

accused person, hence examination U/s 313 Cr.P.C was dispensed with. The accused 

person has also declined to adduce any defense evidence. I have heard the arguments of 

the learned counsels.  

 

5.                                      POINTS FOR DETERMINATION : 

(i) Whether accused , Hussain Ali on that on 11.03.16, at about 9 Am near 

Garkaptani road, drove a tractor in a manner so rash and negligent, 

endangering human life, and thereby committed an offence punishable u/s 279 

of the I.P.C. ? 

(ii) Whether the accused person, on the same date, place and time, while 

driving the vehicle, rashly and negligently, had caused death to victim Habiba 

Sultana, not amounting to culpable homicide by hitting her and thereby, 

committed an offence punishable u/s 304(A) of the I.P.C ? 

6. DISCUSSION, DECISION AND REASONS THEREOF : 

7.        Now, let me discuss the evidence on record to decide the above points. 

8.        PW1, Md. Hazarat Ali, the informant of this case, has stated that on 11.03.16 in the 

morning while his daughter was about to cross the road in front of their house, a tractor hit 

her for which she fell down and sustained injuries. On her way to hospital she succumbed 

to death. That he had not seen who was driving the tractor at that relevant time and he 

does not know under what circumstances the incident took place. 

9.        PW2, Abdul Kalam, has recognized the informant but did not recognize the accused. 

That on 11.03.16 informant’s daughter Habiba Sultana was hit by a tractor and on her way 

to hospital she breathed her last. That he did not witness the incident and does not know 
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who was driving the vehicle at that relevant time.  

10.       PW3, Md. Saddam Hussain has recognized the informant but did not recognize the 

accused. That the incident took place in the year 2016 near the house of Hazrat Ali. That 

he came to know that a tractor had hit the daughter of Hazrat Ali wherein she succumbed 

to death. That he does not know who was driving the tractor at the relevant time. 

11.      From the discussion of the aforesaid evidences, it is seen that neither the prosecution 

witnesses had witnessed the incident nor they have recognized the accused person. That 

apart, none of the witnesses could state the manner and circumstances under which the 

alleged incident took place.   

12.      In view of the above, I am of the considered opinion that the prosecution has failed to 

bring home the guilt of the accused Hussain Ali for commission of offences u/s 279/304(A) 

of I.P.C. beyond all reasonable doubts. Therefore, accused Hussain Ali is acquitted of the 

said offences and he be set at liberty forthwith. His bail bond stands cancelled and the 

bailer is discharged from the liability. 

11.       The seized vehicles and documents be given to their lawful owners in due course.  

12.       Signed, sealed and delivered in the open Court on this 06th day of July, 2019, at 

Sonitpur. 

 

                                                                             (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

               Sonitpur :: Tezpur 
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  APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

PW1, Md. Hazarat Ali 

PW2, Abdul Kalam 

PW3, Md. Saddam Hussain  

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

Ext.1....FIR 

Ext.2….Post Mortem Report 

 

 

 

 

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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 O R D E R 

 

 

 

 

06.07.19- 

Accused, Hussain Ali is present.  

Today is fixed for judgment.  

From the materials available on record, I find and hold that the prosecution has failed to 

bring home the guilt of the accused Hussain Ali u/s 279/304(A) of  I.P.C. beyond all reasonable 

doubt. Therefore, accused, Hussain Ali is acquitted of the said offences and he be set at liberty 

forthwith. His bail bond stands cancelled and the bailer is discharged from the liability. 

The seized vehicles and documents be given to their lawful owners in due course. 

Judgment is prepared on separate sheets and is kept here with the record.  

 

 

 

 

(Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

           Sonitpur :: Tezpur 
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