
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.818/13 

U/s 341/323 of IPC. 
 

State 
 

-vs- 
Ranjit Sarkar   accused  
 

Appearances: 
 

  K Gogoi,  
    Learned Addl PP  

& N Saikia, Asstt PP     :  For the prosecution. 
  

DC Nath  
Ld Counsel     :  For the accused  
 

 
Date of recording evidence  :   30-09-14, 23-03-18, 15-09-18, 
        22-11-18 

 
Date of hearing argument      :  05-04-19 

Date of judgment       :  18-04-19 

 
J U D G M E N T  

 

1. The informant’s case in brief is that :  

The informant Smti Lakhi Arja lodged an ejahar on 13-4-13 stating 

inter-alia that on the same day at about 3 pm while her son Sri Bikram Arja, 

aged about 13 years was loitering in the Railway line, accused Ranjit Sarkar 

without any rhyme or reason assaulted her son with a rod and on hearing a 

hue and cry when she and her daughter Pinki Arja rushed out to intervene, the 

accused, also assaulted them with the rod causing injuries. Hence, the ejahar. 
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2.  On receipt of the ejahar, O/C, Rangapara P.S registered a case being 

Rangapara PS Case No 64/13 u/s 341/325 IPC and started investigation of the 

same. On completion of investigation, police submitted the charge sheet 

against the accused u/s 341/323 IPC. 

 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused.  On appearance of the accused, copy of the case was furnished to 

him. Vide order dtd 08-10-13 one of my Ld Predecessor in chair explained the 

particulars of offence u/s 341/323 IPC, to which the accused pleaded not guilty 

and claimed to be tried.   

 

4.  Prosecution in order to prove this case, examined as many as 6 (six) 

witnesses.  

 

5. The plea of the defence is of total denial. Statement of the accused was 

recorded U/S 313 CrPC in which the accused denied to have committed the 

offence charged with. However, the accused declined to adduce evidence. I 

have heard the argument advanced by the learned Counsel of both sides and 

carefully perused the evidences on record.  

 

6.   The points  for determination are : 

 

i) Whether the accused on 13-04-13 at about 3 pm 

wrongfully restrained the son of the informant and 

thereby committed offence punishable u/s 341 IPC?   

ii) Whether the accused on the same time and place 

voluntarily caused hurt to the informant, her son 

and her daughter and thereby committed an 

offence punishable under Section 323 of IPC?   
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EVIDENCE ON RECORD 

 

7.  PW1 Smti Lakhi Arja is the informant of this case and she in her 

evidence stated that the occurrence took place about 8/9 months ago at about 

1 pm near the house of the accused. She also stated that she was reported by 

a boy that accused was assaulting her son Bikram Arja near the railway line 

adjacent to their house and hearing the same she and her daughter Pinki went 

there. Reaching there they saw that the accused was assaulting her son with a 

lathi and when she intervened, accused also assaulted her and her daughter 

with the lathi. She also stated that she and her son sustained injury on his 

hands and her daughter sustained injury on her head and for the above 

incident, she lodged the ejahar.    

 

8. PW2 Sri Bikram Arja deposed that the informant is his mother. He also 

deposed that on the day of the occurrence at about 1 pm while he was coming 

from his work place, accused Ranjit met him near the shop of Shekhar and 

asked him to bring a piece of iron rod lying nearby and sale the same. He also 

stated that when he refused to do so, the accused assaulted him with a rod. 

PW2 further deposed that a little boy informed his mother and when his 

mother and sister came they too were assaulted by the accused.  

 

9. PW3 Smti Pinki Arja is the daughter of the informant and she in her 

evidence stated that on the day of the occurrence, she and her mother was 

informed by a little boy that accused was beating Bikram, and when they 

rushed to the place of occurrence they saw the accused assaulting her brother 

with an iron rod near the railway track and when she and her mother 

intervened the accused also assaulted them with the iron rod. At that time the 

mother of the accused also came there with a dao in her hand.  

 

10. PW4 Smti Asarani Dey deposed that on the day of the occurrence, 
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when she was coming from work, she saw the accused beating the son of 

the informant Bikram Arjya with a piece of iron (piece of rod used as joint in 

railway track) while he was playing near the railway track. PW4 also deposed 

that hearing the cries of the victim, when the daughter of the informant came, 

she too was assaulted by the accused and later the parents of the injured 

came and took the boy and the girl to the hospital. 

  

11. PW5 Smti Seema Devi deposed that on the day of the occurrence, while 

she was returning from work she noticed the accused assaulting the son of the 

informant near the railway track with his hands and later when the informant 

and her daughter came and intervened, they too were assaulted by the 

accused. The accused also uttered obscene words at them.  

 

12. PW6 is the I/O ASI Babul Borthakur. In his evidence he stated that on 

13-4-13 he was posted at Rangapara PS as ASI, and on that day on receiving 

an ejahar from Lakhi Arja, he was entrusted to conduct the preliminary 

investigation of the case and accordingly he visited the place of occurrence, 

prepared a rough sketch map, collected the injury reprt and recorded the 

statement of witnesses. He further stated that after completion of preliminary 

investigation, he handed over the CD to O/C Rangpara PS and he after 

completion of remaining investigation, submitted the CS against the accused.    

PW6 has identified the ejajar as Ext1, the sketch map as Ext.2, the medical 

report as Ext.3 and the charge sheet as Ext.4.                                                                                                                                                                                                                                                                                                                            

This in nutshell is the evidence available on record. 

 

DISCUSSIONS DECISIONS AND REASONS THEREFOR:  

 

13.  Close perusal of the evidence of the witnesses discloses that the 

evidence of the witnesses are not consistent with each other. It appears that 

the victim PW2 though claimed that accused assaulted him with an iron road 

and also assaulted his mother and sister with an iron rod, the informant Pw1 

who is the mother of the victim PW2 claimed that on reaching the place of 
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occurrence she noticed her son being assaulted with a lathi by the accused 

and when she and her daughter intervened, the accused assaulted them with 

the lathi. However contrary to the claim of the informant PW1, her daughter 

PW3 claimed that her brother PW2 and her mother (referring to PW1) and she 

herself was assaulted with an iron rod by the accused.   Again on the other 

hand, another witness PW5 who was also examined as an eye witness claimed 

that the accused assaulted the victims with his hand. Thus it is noticed that 

there is a variation in the version of the witnesses so far as the weapon alleged 

to have been used in the assault is concerned.  In the instant case while cross 

examining the informant PW1 by the defence, PW1 admitted that for the same 

incident the accused had also filed a case against them. PW1 in her cross 

examination also admitted that the accused had sustained injury on his head. 

Noticing the above admitted facts when the plea of the accused is noticed it 

appears that the accused had taken a plea that when the victim PW2 was 

prevented from stealing a piece of rod belonging to the railways, the informant 

party assaulted him for which a case was lodged against the informant party 

and to save themselves the instant case was filed. It is also the submission of 

the learned defence counsel that the victim PW2 had made exaggerations in 

his evidence for which his evidence is not free from doubts.  In the face of the 

above suggestion made by the learned counsel and also taking into 

consideration the plea put forward by the accused while suggesting the 

prosecution witnesses, when the evidence of the victim PW2 is perused it is 

noticed that notwithstanding the denial of Pw2 that he had stated before the 

I/O that he sustained injury as a result of falling over the railway track, the I/O 

PW6 confirmed that victim PW2 indeed stated before him that accused 

assaulted him as a result of which he fell down over the railway track and 

sustained injury on his hand. This therefore only supports the plea of the 

learned defence counsel that the victim had made substantial improvement in 

course of the trial vis –a –vis his previous version made before the I/O in 

course of the investigation. This only shows that the version of PW2 cannot be 

accepted at face value unless his evidence receives corroboration from 

independent evidence.  
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14. Learned defence counsel in course of his argument also submitted 

that there no independent witnesses have been examined in the case and the 

witnesses particularly PW4 and PW5 who were examined in the case are all 

interested witnesses and as such they cannot be relied upon to hold the 

accused guilty. The above submission of the learned defence counsel on close 

perusal of the evidence of the above two witnesses is not out of place as the 

cross examination of PW4 and PW5 discloses that both of them have admitted 

that they are related to the victim PW2. It is an admitted position that just 

because a witness is related to a victim, his or her evidence cannot be viewed 

with suspicion, but in the instant case considering the inconsistencies in the 

evidence of the witnesses per se about the nature of weapon alleged to have 

been used, and the evidence available on record about the sustaining of injury 

by the accused on the very same incident, it would not be proper to rely upon 

the evidence of eye witnesses PW4 and PW5 unless there evidence is 

corroborated. In the instant case close perusal of the cross examination of PW4 

and PW5 would disclose that as per claim of PW4 at the time of incident no 

other person was with her, she had emphatically stated in her cross that 

nobody was present at the time of incident. Now if the above version of Pw4 is 

to be believed, then the claim of Pw5 had to be disbelieved as because PW4 

never claimed that PW5 too was present there and had witnessed the incident. 

Taking into account the above aspect when the evidence of the informant PW1 

her victim son PW2 and her daughter PW3 is minutely perused it would appear 

that none of them have claimed the presence of PW4 and PW5 at the time of 

incident. So in the above facts and circumstances it is but apparent that the 

above two witnesses are not above board to be relied upon. Considering the 

infirmities noticed in their evidence the evidence of PW4 and PW5 are not 

accepted.  

 

15. In the instant case as evidence has come on record that in the very 

same incident involving both the parties, accused of the instant case had 

sustained injury on his head and when the prosecution witnesses have not 

come up with an explanation as to how the accused sustained injury on his 
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head, the version put forward by the informant side cannot be readily 

believed, more so when the genesis of the occurrence seems to have been 

suppressed in the instant case and the prosecution witnesses have not come 

up with the actual facts. In the present case as the prosecution has failed to 

bring on record any other believable evidence to support the prosecution case 

projected through the informant PW1 and her victim son PW2 and victim 

daughter PW3 I am of the measured view that the prosecution case has not 

been proved to the hilt to hold the accused liable for the offence he is charged 

with. Accused as such is held not guilty of the offence he is charged with.               

                                            

   ORDER 

 

Accused Ranjeet Sarkar is acquitted of the charge u/s 341 and 323 IPC and is 

set at liberty forthwith. 

 

 The liability of the bailor is extended for 6 (six) months from 

today as per provision of the amended CrPC.   

 

  This Judgment is given under my hand and the seal of this Court on this 

18th day of April, 2019. 

 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 
       (D Saikia) 
Chief Judicial Magistrate, 
           Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
 
PW1 Smti Lakhi Arja 
PW2 Sri Bikram Arja 
PW3 Smti Pinki Arja 
PW4 Smti Asarani Dey 
PW5 Smti Seema Devi 
PW6 Retired ASI Babul Borthakur  
 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar.  
Ext.2   : Sketch map  
Ext.3  :  Medical report 
Ext.4  :  Charge sheet  
 
 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


