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 IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 
TEZPUR 

 
Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 

G.R. CASE NO 669/15 
U/S 279/338 IPC 

State 
vs 

 

Abdul Jabbar                                             (accused) 
 

Appearances 
 

K Gogoi,  
Learned Addl PP  
& N Saikia, Asstt PP      :   For the state 

 
N Uddin  

Ld Counsel     :   For the accused  

 

   Date of recording evidence  :  27-2-18, 21-04-18,   
            12-10-18, 15-12-18, 
       18-02-19 

  
  Date of hearing argument : 26-03-19 

   Date of judgment  :  09-04-19 

JUDGMENT 
 

1) The prosecution case in brief is as follows:  

Informant Sri Nitya Gopal Dutta lodged an ejahar stating inter-alia that on 

06-03-15 at about 1.30 pm when his son Sri Nirutpal Dutta was coming to his 

home on foot, a Truck bearing No AS-19-6926 driven by its driver in a rash and 

negligent manner dashed his son causing grievous injuries. It is also alleged by 

the informant that after the accident, his son was taken to the Dhekiajuli PHC 

and to Tezpur Civil Hospital and thereafter he was taken to Patna for better 

treatment, and as such there was a delay in lodging the ejahar. Hence, the case.  
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2) On receipt of the ejahar, O/C, Dhekiajuli P.S registered a case being 

Dhekiajuli PS Case No 165/15 U/S 279/338 IPC and started investigation of the 

same. On completion of investigation, police submitted the charge sheet against 

the accused Abdul Jabbar U/S 279/338 IPC. 

 

3.  Cognizance of the offence was taken, and summons’s was issued against 

the accused. On appearance of the accused copy of the case was furnished and 

thereafter vide order dt 21.8.17 my Ld Predecessor in chair explained the  

particulars of offence under section 279/338 IPC to which the accused pleaded 

not guilty and claimed to be tried. Prosecution in order to prove its case, 

examined as many as 5 (five) witnesses including the informant and the I/O. The 

plea of the defence is of total denial. Statement of the accused was recorded U/S 

313 Cr.PC in which the accused reiterated his defence plea. The accused 

however, declined to adduce defence evidence. I have heard argument forwarded 

by the Ld Counsel of both sides.   

  

4)   The points  for determination are: 

 

i) Whether the accused on 06-03-15 at about 1.30 

pm drove the vehicle bearing no AS19 6926 over 

the National Highway near Shantipara under 

Dekiajuli P.S in a manner so rash or negligent as to 

endanger human life to any other person and 

thereby committed an offence punishable u/s 279 

IPC ? 

ii) Whether on the said day, time and place the 

accused caused grievous hurt to the son of the 

informant namely Nirutpal Dutta by his rash and 

negligent act and thereby committed an offence 

punishable u/s 338 IPC? 
      

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

5)  PW1 Sri Subrata Mahajan deposed that the occurrence took place on 6-3-

15 at about noon time and it was the festival of Holi that day. PW1 stated that he 
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and Nilotpal Dutta were walking along the NH-15, Dhekiajuli road and near Alaka 

Hotel, a 709 truck hit his friend Nilotpal from behind as a result of which Nilotpal 

fell down on the road and sustained injuries on his leg. According to him the 

offending truck stopped for a while, and then fled away towards Tezpur. PW1 

further stated that he informed the family members of the injured and they took 

the injured to the hospital.   

 

6) PW2 Sri Nitya Gopal Dutta is the informant of this case and he deposed 

that at the time of the occurrence he was at his home. PW2 also stated that his 

son informed him that he was hit by a truck from behind while he was coming 

from Shantipara towards his home on foot.  PW2 further stated that his son 

sustained fracture injury on his leg and had to take treatment outside Assam for 

after about one month and thereafter he lodged the ejahar.    PW2 has identified 

his ejahar as Ext.1 whereupon Ext.1(1) is his signature.   

 

7)  PW3 Sri Nirutpal Dutta is the injured and in his evidence he stated that 

the informant is his father and that the occurrence took place on the festival day 

of Holi. PW3 stated that on the day of the occurrence, he was walking along the 

footpath from Shantipara towards his home on foot on his own side, and near 

Alaka Tea Stall, a 709 Truck dashed him from behind. He also stated that his 

friend Subrata was also with him on that day. PW3 further stated that he 

sustained injury on his left leg and chest and his friend wrote down the number 

of the vehicle when the vehicle stopped for a while after hitting him. According to 

him he had to take treatment initially at Dhekiajuli PHC and then at Tezpur and 

thereafter in Patna.  

 

8) PW4 Md Sahidul Haque deposed that he knows both the informant and 

the accused. He stated that at the time of the occurrence, he was at a tea stall 

and hearing about the accident, he ran towards the place of occurrence and saw 

a person lying with injury on his leg. PW4 stated that the injured had just taken 

the National Highway from the Shantipara PWD road when a truck coming from 

Tezpur side and was proceeding towards Dhekiajuli side hit the said person. He 

stated that the truck stopped at the place of occurrence and police seized the 

vehicle vide Ext.2 and he put his signature in it as Ext.2(1). 
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9) PW5 SI Manik Bormudoi is the investigating officer and in his evidence he 

stated that on 01-04-15 while he was posted at Dhekiajuli Traffic Branch as ASI,  

an ejahar, was received and after the same was registered, the case was 

entrusted to him for investigation, and accordingly he visited the place of 

occurrence, prepared a rough sketch map and recorded the statement of 

witnesses. He further stated that in the meantime he handed over the CD to the 

O/C who later handed over the same to SI Rabindra Kr Sarkar who after 

completion of remaining investigation submitted the Charge Sheet. PW5 

identified the Seizure list as Ext.2, the sketch map as Ext.3, the injury report as 

Ext.4 and the charge sheet as Ex5. This is in nutshell is the evidence available on 

record. 

 

10) Ld Counsel for the accused submits that the prosecution has failed to 

prove its case beyond all reasonable doubt as because the evidence of the 

witnesses are not consistent with each other. It is also submitted that the fault 

was on the part of the victim for which the accident happened and as such the 

accused deserves the benefit of doubt. On the other hand the Ld APP submits 

that the prosecution case has been proved go the hilt and the accused adequate 

punishment. In the backdrop of the above submission so made by the learned 

counsels of both sides it would be worthwhile to scan the evidence available on 

record.  

 

11) In the instant case, the identity of accused as the driver and the involvement 

of the 709 Truck bearing number AS19 6926 is not in dispute. Similarly the fact 

that the victim PW3 who was involved in the accident and who sustained injury is 

also not in dispute. The only question that needs to be determined is whether 

the offending 709 Truck was driven by the accused in rash or negligent manner. 

 

12)  On going through the evidence adduced by the prosecution witnesses along 

with their cross-examination, it appears that the assertion of victim/PW3 that he 

was hit from behind by a 709 truck while he along with his friend/PW1 was 

walking by the side of the road and was proceeding from Shantipara towards 

Dhekiajuli side could not be shattered by the defence. The evidence of the 
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victim/PW3 also finds support from the evidence of PW1 who was also walking 

along with PW3 when the incident took place and who deposed in tune with 

PW3. However, coming to the evidence of PW4, seizure witness, it appears that 

the above witness though has supported the fact of accident involving the 

offending truck, and the injury so sustained by the victim PW3, this witness had 

deviated from the stand taken by PW1 and PW3 that the offending truck after 

the incident fled away towards Tezpur side while according to this witness 

(PW4), the offending truck after the incident stopped at the very place of the 

incident and thereafter police came and seized the same. The above assertion of 

PW4 that the offending Truck was seized at the very place of incident by the 

police has however not received support from the evidence of the I/O/PW5 as 

because PW5 in his evidence has stated that the incident which allegedly took 

place on 6-3-15, was investigated upon on the FIR being lodged on 1-4-15, and 

according to the I/O it was in course of the enquiry, the fact that the Truck 

bearing No AS-19-6926 was involved in the incident came to light, and that the 

I/O/PW5 had then seized the aforesaid truck only in course of the investigation. 

It was not the claim of the I/O that the offending truck/vehicle was seized by him 

or by any other police personnel on the very day of incident i.e. on 6-3-15. 

Hence, in the above circumstances, the assertion of PW4 that the offending truck 

was seized at the place of incident on the very day of incident cannot be 

believed.  

 

13)  Re-visiting the evidence of the victim/PW3, it appears that PW3 has clearly 

stated that he was walking along with his friend on his own side of the road and 

the Truck hit him from behind near a tea stall Alaka Tea stall. The above 

assertion of PW3 which was supported by his friend Pw1 also finds support from 

the sketch map prepared by the I/O in course of the investigation which has 

been proved as Ext.3. Perusal of Ext.3, clearly discloses that the place of 

occurrence is on the northern side of the road which runs from west to east  i:e 

from Orang side on the West to Tezpur side on the east.  

 

14)  The accused though in his statement recorded U/S 313 Cr.P.C. has claimed 

that the victim was walking on the middle of the road and that the incident 

happened because of the fault on the part of the victim, the said plea of the 
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accused however could not be probabilished by the accused by bringing anything 

on record or leading any evidence in this regard. The Ext.3/sketch map also 

discloses that the P.O over the National Highway is on the extreme northern side 

of the road which runs from west to east. This only goes to support that the 

victim PW3 was on his own side i:e on the northern side of the road which was 

going from west to east.  The alleged accident allegedly happened while the 

victim was walking along the road and the offending truck hit the victim from 

behind, and it was not acceptable for a moving vehicle to hit a person going 

ahead of him on his own side. The accused has failed to explain as to under what 

circumstances, he has to hit the victim from behind when there was adequate 

space for him over the National Highway to cross the pedestrian without hitting 

him thereby averting the accident. Nothing is there in the evidence that the 

victim suddenly came close on to the path of the truck and got hit instantly. So in 

such circumstances it is but apparent that the accused had not taken due care 

which was expected from a professional truck driver like him in driving over a 

road and thereby hitting a pedestrian from behind who was walking on his own 

side. The negligent act of the accused is clearly apparent and in my measured 

opinion prosecution side has been able to prove that the ingredients of section 

279 IPC and therefore the accused is held guilty U/S 279 IPC. Similarly, as 

grievous injury was caused to the victim/PW3, the offence U/S 338 IPC also 

stands established the accused is accordingly held guilty/S 338 IPC also.  

 

15) I have also considered extending the beneficial Provisions of Probation 

of Offenders Act to the accused but refrained from doing so considering 

the nature and gravity of offence.  

 

16) Accused is heard on the question of sentence. Accused submits 

that he may be dealt with leniently. I have considered the above plea vis-

a vis the facts and circumstances of the case.  No previous conviction has 

been proved against the accused by the prosecution side. Considering the 

above and also considering the nature of the offence, I am of the 

measured view that the accused deserves a little leniency.       
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ORDER 

                   

Accused Abdul Jabbar is convicted u/s 279 IPC and 338 IPC and is sentenced to 

pay a fine of rupees one thousand (Rs1000/-) u/s 279 IPC i/d to S.I for fifteen 

days. For his conviction u/s 338 IPC accused is sentenced to pay a fine of rupees 

one thousand (Rs1000/-) i/d to S.I for ten days.  

Seized vehicle along with its documents be returned to the registered owner in 

due course of time.  

Bail-Bond of accused shall remain in force for a period of six months from today. 

Given under my hand and seal of this court on the 9th day of April ’2019 at 

Sonitpur, Tezpur. 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 

 
 

 
     (Sri D Saikia) 
Chief Judicial Magistrate, 
     Sonitpur, Tezpur 
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APPENDIX 
 
 
Prosecution witnesses :  
PW1 Sri Subrata Mahajan 
PW2 Sri Nitya Gopal Dutta 
PW3 Sri Nilutpal Dutta 
PW4 Md Sahidul Haque 
PW5 SI Manik Bormudoi  
 
Prosecution Exhibits:  
 
Ejahar as Ext.1 
Seizure list as Ext.2,  

Sketch map as Ext.3,  

Injury report as Ext.4  

Charge sheet as Ex5. 

 
 
Defence witness:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 

 
 
 


