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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS  

BISWANATH CHARIALI 

 
G. R. Case No.451 of 2017 

Under section 341/354 of I.P.C  

 

       State of Assam 
       –Vs–  

      Haren Rai                ...Accused Person 

 
 

Present 

Smt. Neha Saikia, AJS, 

 

Evidence recorded on: 30.01.2019, 13.03.2019, 10.04.2019 

Argument heard on: 10.04.2019 

Judgment delivered on: 10.04.2019 

 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor 

For the accused: Sri Dinamani Das, Ld. Advocate  

 

 

J U D G M E N T 

1. Brief facts of the case:  The prosecution’s case in brief as per the ejahar 

is that the accused Haren Rai on 01.09.2017 at about 1 PM noon wrongfully 

restrained the path of the informant Kritanjali Saikia near Jamuoni Gaon and tried 

to outrage her modesty by dragging her towards a nearby field. Hence is the case. 

 

2. The case was received and registered as Behali P.S case no. 111/17 u/s 

341/354 IPC. On completion of the investigation police submitted chargesheet  
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against the accused u/s 341/354 of IPC and summon was issued to the accused 

person to face the trial.  

 

3. After hearing both parties, formal charges was framed u/s 341/354 of IPC 

which were read over to the accused person to which he pleaded not guilty and 

claimed trial. Thereafter summons were issued to the PWs. Finding no materials 

against the accused person after examining three witnesses including the informant, 

Ld. APP prayed for closing the Prosecution witnesses, as such Statement of defence 

u/s 313 CrPC is also dispensed with. Heard arguments of both sides.  

 

4. Upon hearing and after perusal of the record, following point is formulated 

for proper adjudication of this case: 

 

(I) Whether the accused person on 01.09.2017 at about 1 PM noon 

wrongfully restrained the path of the informant in front of a field near 

Jamuoni Gaon to proceed to her destination and thereby committed 

an offence punishable U/S 341 of the IPC? 

(II) Whether the accused person on 01.09.2017 at about 1 PM noon tried 

to outrage the modesty of the informant by dragging her towards a 

filed and thereby committed an offence punishable U/S 354 of the 

IPC? 

 

DISCUSSION DECISION AND REASONS THEREOF: 

 

5. In the course of the evidence adduced by the prosecution, PW-2, the 

informant Kritanjali Saikia alleged that the accused on 01.09.2017 at about 1 PM 

made her fall from her bi-cycle and tried to drag her towards a nearby field. At that 

time Indra Barua was going somewhere and he rescued her. She therefore lodged 

this case against the accused exhibited as Ext. 1 wherein Ext. 1(1) is her signature. 

But surprisingly, PW 3, Indra Barua being the only eye witness mentioned by the  
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informant stated nothing about witnessing the incident of dragging the informant 

towards the field by the accused. He just stated that he saw both the informant and 

the accused having a verbal altercation in the road and many people were already 

there. He informed the matter to the VDP Secretary. He does not know what actually 

happened there at the place of occurrence. The VDP Secretary being the PW 1, Atul 

Borah clearly stated that he was informed about the incident by Indra Barua. 

Informant Kritanjali Saikia did not intimated him anything about the incident. He 

does not know anything more than that about the incident. None of the PW s were 

interrogated by police. There is no corroboration in the evidences deposed by the 

PWs. No doubt an incident took place between the informant and the accused on 

the alleged date, but the prosecution side failed to establish that the accused 

wrongfully restrained the path of the informant and tried to drag her towards the 

filed so as to outrage her modesty. So, the accused cannot be held guilty under the 

alleged provisions of law. 

 

6. Now it is the burden of the prosecution to establish the guilt of the accused. 

From the evidence of the prosecution witness, it appears that the witness has not 

adduced any evidence to hold the accused persons guilty under the alleged section 

of IPC. As such hearing the Ld. A.P.P who prayed for closing the prosecution 

evidence, I deem it fit to acquit the accused person from this case. Moreover, after 

examining the evidence on record, it is found that the prosecution has failed to 

implicate the accused person of any offence. The point for determinations are 

hence, decided in negative.  

 
7. Accordingly, from the evidence available on record, it is found that the 

prosecution has failed miserably to prove the guilt of the accused persons under the 

alleged offences beyond reasonable doubt.  
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ORDER 

 
8. Considering the discussions made above, it can be safely presumed that the 

prosecution has failed to bring home the guilt of the accused person, namely, Haren 

Rai u/s 341/354 of IPC beyond all reasonable doubt. Hence, he is acquitted of the 

said charges and set at liberty forthwith. 

 

9. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C. 

 

10. Judgment is prepared in separate sheets, delivered in open court in presence 

of both the parties.  

 

11. Issue Release Order. 

 

12. Let a copy of the Judgment and Order be send to District Jail, Biswanath 

Chariali. 

  
Given under my Hand and Seal of this Court on this the 10th day of 

April, 2019 at Biswanath Chariali. 

     

 

 

 

 

(Smt. Neha Saikia) 
Judicial Magistrate First Class,  

Biswanath Chariali 
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         ANNEXURE 

 

 

1. Witnesses for Prosecution  

PW 1   :  Atul Borah 

PW 2   :  Kritanjali Saikia 

PW 3   :  Indra Barua 

2. Witnesses for Defence   :   NIL 

 

3. Court Witnesses   :  NIL 

 

4. Prosecution Exhibits   

  Ext. 1   :  Ejahar 

  Ext. 1(1)  :  Signature of PW 2  

 

5. Defence Exhibits   :   NIL 

 

6. Material Exhibits   :   NIL  

 

 

 

 

Judicial Magistrate First Class  
Biswanath Chariali 

 

 

 

 


