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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

                               G.R. Case No. 242 of 2016    

               State of Assam         

            –Vs–   

       Arup Nayak.............Accused person 

    

  Present:  Smt. Neha Saikia, A.J.S. 

   Judicial Magistrate First Class 

    Biswanath Chariali  

 

Evidence recorded on:16.05.2018, 02.08.2018, 22.11.2018, 

06.02.2019Argument heard on: 02.04.2019 

Judgment delivered on: 06.04.2019 

For the State: Sri GolapHazarika, Asst. Public Prosecutor  

For the accused: Sri Bipul Das, Ld. Advocate   

 

JUDGMENT 

1. BRIEF FACTS OF THE CASE: The story of the prosecution in brief is that 

the informant Sanjib Doloi, Circle Officer, Biswanath Revenue Circle 

lodged an ejahar against accused Arup Nayak alleging that he enclosed 

certain documents along with NRC application form which includes the 

birth certificate of his daughter Khushi Nayak and he found that 

document to be forged and a fake one. Hence is the case.     

 

2. On receipt of the ejahar, the case was registered as Biswanath Chariali 

P.S. Case No. 137/2016 u/s 420/468 IPC and SI Rudra Kt. Hazarika took 

up the case for investigation. On completion of usual investigation, police 

submitted charge sheet against the accused person, Arup Nayak u/s 

420/468 IPC. Thereafter summons was issued to the accused.  
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3. Accused Arup Nayak appeared before the court, copy of the relevant 

documents was furnished to him and formal charges under section 

420/468 of IPC is read over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried. 

 

4. The prosecution side examined five witnesses on its behalf. After closer 

of the prosecution evidence, the accused was examined u/s 313 CrPC. 

The defence plea was of total denial and chose not to adduce any 

evidence.as no incriminating materials were found against them.  

 

5. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the 

accused person; as such the accused person needs to be acquitted.   

POINTS FOR DETERMINATION: 

(i.) Whether the accused Arup Nayak cheated and induced the 

informant by delivering a fake birth certificate of his daughter 

Khushi Nayak and thereby committed an offence punishable u/s 

420 IPC?  

(ii.) Whether the accused Arup Nayak committed forgery intending 

that the document forged shall be used for the purpose of 

cheating and committed an offence punishable u/s 468 IPC?  

DISCUSSION, DECISIONS AND REASONS THEREOF: 

6. Both the points for determination are discussed together for the sake of 

convenience. After pondering into the evidence on record, it is found 

that PW 1, Pramila Bania stated that in the year 2016 the accused Arup 

Nayak asked her to change the surname of his daughters Khushi Nayak 

and Debika Nayak to Khushi Bhumij and Debika Bhumij and therefore as 

she knew that Charu Barua used to do all this work, she asked him to do 

make the changes in the birth certificate. She however, does not know 

that the Material Exhibit showed to her is legal or illegal as she does not 

have any knowledge about the same. In her cross-examination, she 
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clearly admitted that the accused Arup Nayak is illiterate and he cannot 

make the changes in the certificate. He even put his thumb impression in 

the application form. She also admitted that if any changes are to be 

done in the birth certificate, they being Asha Karmi can do it. PW 2, 

Ramen Sahu clearly admitted that he put his signature in the Seizure list 

as asked by Police, he does not have any personal knowledge about the 

incident. PW 3, Sanjib Doloi being the Informant of this case stated that 

he found the birth certificate of the accused daughter to be forged and 

only because of that he lodged this case. He lodged the ejahar exhibited 

is as Ext. 1 wherein Ext. 1(1) is his signature. Material Ext. 1 is the birth 

certificate of Khusi Bhumij. In his cross examination he clearly admitted 

that the birth certificate is found to be forged and it is issued by the 

issuing authority, Biswanath Chariali PHC. Nowhere in the evidence of 

the informant alleged that the accused Arup Nayak did any forgery. Even 

he does not know the document that was submitted, was an original or a 

Xerox copy. PW 4,Jiten Das clearly admitted that he does not have any 

personal knowledge about the incident. He only heard that the surname 

of Arup Nayak’s daughter was changed to Bhumij. PW 5Rudra Kt. 

Hazarika being the investigating officer of this case stated that he took 

up the investigation of this case and accordingly proceeded to the place 

of occurrence. He drew the sketch map which exhibited as Ext.2 wherein 

Ext. 2 (1) is his signature. He submitted the chargesheet which exhibited 

as Ext. 5 and Ext. 5(1) is his signature. Ext. 3 and Ext. 4 are the seized 

documents and those are issued by birth and death register, Biswanath 

Chariali PHC. He even admitted that he had not examined any employee 

from Biswanath Chariali PHC and also persons related to NRC work. 

7. The evidence stated by the PWs nowhere claims that the accused Arup 

Nayak did any forgery with the birth certificate of his daughter. He asked 

the Asha Karmi PramilaBania to do some changes in the birth certificate. 

But she handed it over to one Charu Barua who submitted the fake birth 

certificate. Moreover, the genuineness of the certificate could have been 

proved if the documents was send for forensic test. But nothing of such 

sort was done and so, it cannot be at all tested and verified that the 
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document was a fake document because mere seeing a document 

cannot ascertain it. Moreover, the evidence on record as stated above 

nowhere implicated the accused Arup Nayak to be the one who had 

made forgery of the birth certificate of his daughter. Being an illiterate 

person, it can be well presumed that the accused had nothing to do with 

that forged document and he even does not have any knowledge about 

the document whether it was a fake or original document. As such, sec 

468 IPC is not proved against the accused nor any form of cheating as 

well.   

    ORDER 

8. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused person 

Arup Nayak u/s 420/468 IPC beyond all reasonable doubt. Hence, he is 

acquitted of the said charges and set at liberty forthwith.  

9. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C.  

10. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.   

Given under my Hand and Seal of this Court on this the 6th day of April, 

2019. 

 

 

(Smt. NehaSaikia)  

  Judicial Magistrate First Class,        

Biswanath Chariali 
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A-N-N-E-X-U-R-E  

 

1. Witnesses for Prosecution 

PW 1  : Pramila Bania 

  PW 2  : Ramen Sahu 

  PW 3  : Sanjib Dalai 

  PW 4  : Jiten Das 

  PW 5  : Rudra kt. Hazarika 

   

2. Witnesses for Defence : NIL  

3. Court Witnesses  : NIL  

4. Prosecution Exhibits :   

  Ext. 1  : FIR 

  Ext. 1 (1) : Signature in the FIR 

  Ext. 2  : Sketch map 

  Ext. 2(1) : Signature in the sketch map 

  Ext. 3 & 4 : Seized document 

  Ext. 5  : Chargesheet 

  Ext. 5(1) : Signature in the chargesheet 

5. Defence Exhibits  : NIL 

6. Material Exhibits  :  

  Ext. 1  : Seizure list 

  Ext. 1(1)  : Signature in the seizure list  

 

(Smt. NehaSaikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 


