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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, BISWANATH CHARIALI 

G.R.CASE NO. 230/2015 

(u/s 498-A IPC) 

     STATE OF ASSAM 

      -VS- 

      RONEL KRO   …. ACCUSED PERSON 

             S/O NAGEN KRO 

     NAHARANI, BISWANATH CHARIALI  

    PRESENT:- NEHA SAIKIA, LL.M. A.J.S. 

 

For the State :-    Sri Golap Hazarika 

Learned Asst. Public Prosecutor 

 

For the Accused :-   Sri Pranjal Chakravarty  

Learned advocate 

 

Evidence Recorded on :- 10.10.2018,07.02.2019,21.06.2019, 24.06.2019 

Argument Heard on :-  26.06.2019   

Judgment Delivered on : - 27.06.2019 

JUDGMENT 

1. The criminal law was set in motion when on 01.02.2015 informant Purnima Engtipi 

lodged an F.I.R. before the O/C Dillai Police station, Karbi Anglong stating inter-alia 

that the accused Rolen Kro married her and soon after marriage, he stated torturing 

her mentally and physically and even married another woman, and after that the 

accused and his newly married wife started committing cruelty against the informant 

Purnima Engtipi and demand her to bring dowry from her paternal house. When she 

failed to meet their unlawful demands, they ousted her from the house of the 

accused.  Hence the F.I.R. was filed for taking necessary action. The case was 
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registered as Dillai P.S case no. 03 of 2015 u/s 498-A IPC. However, this case was 

transferred to Biswanath Chariali PS and here it is registered as BNC PS Case No. 124 

of 2015 u/s 498-A IPC. The police after investigation submitted the charge sheet 

against the accused persons under Sections 498(A) IPC to stand trial. 

 

2. The accused person appeared before the Court and faced trial. Copies of prosecution 

documents were furnished to the accused person under section 207 of CrPC. After 

hearing the learned counsel for the parties, charge U/S 498(A) IPC was framed and 

its particulars were read over and explained to the accused person. The accused 

person pleaded not guilty and claimed to be tried. 

 

3. In order to bring home the charges, prosecution examined four (4) witness in the 

form.  

 

4. After completion of prosecution evidence all the incriminating materials that appeared 

during evidence are put to the accused for his explanation u/s. 313 Cr.P.C. Accused 

person denied to adduce any evidence.I have heard the argument of the learned 

defence counsel and the learned A.P.P. I have also perused the case record and 

scrutinized the evidence on record.  

5. POINTS FOR DETERMINATION:  After the perusal of the Case Record and 

hearing both sides, I have found the following points to be determined:  

Whether the accused person being the husband of the informant 

committed an offence against his wife by demanding dowry u/s. 498(A) 

IPC as alleged? 

 

6. APPRECIATION OF EVIDENCE, DECISION AND REASONS THEREOF: To 

decide the above points let us make a scrutiny of the evidence led by the prosecution 

in support of its case.  

 

7. To attract the provision of 498(A) IPC the following essential ingredients are to be 

proved against the accused person beyond reasonable doubt. The first ingredient 

is that the victim must be wife of the accused. 
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8. There is no dispute at this point that the accused is the husband of the informant. 

PW 2, Nagen Kro is the father of the accused and he himself admitted that the 

informant Purnima Engtipi is his daughter-in-law. Even the prime witness of this case 

the informant/PW 1 Purnima Engtipi admitted that she was married to accused Rolen 

Kro in the year 2009 and she resided at his house at Balisang for three years 

peacefully and happily. Even PW 4, the IO of this case did not find any scattered 

views from any side that the informant is not the wife of the accused. So, the first 

ingredient of the provision is held to be positive. During the investigation the IO drew 

sketch map exhibited as Ext. 2 and Ext. 2(1) is his signature. Ext. 3 is the chargesheet 

wherein Ext. 3(1) is the signature of OC Munindra Kr. Nath which he identified. Even 

the accused did not raised any objection to this point. 

 

9. The second ingredient is that the victim was subjected to cruelty by her 

husband. PW 1 stated that after three years of their marriage the accused married 

another woman and started torturing her physically. He even took her to Dimapur to 

sell her and he fled away from that place, keeping her there at Dimapur. She even 

stated that in the year 2012, she again did court marriage with the accused at Diphu. 

He promised her that he would not repeat his mistake again, but he continued to 

remain the same. It is clear from the provision that the term cruelty means “such 

wilful act of the accused that drive the victim to commit suicide or to cause grave 

injury or danger to her life limb or health and secondly harassing the victim by 

demanding dowry in the form of property or money”. Cruelty for the purpose of 

constituting the offence u/s 498(A) need not be physical. Both mental and physical 

torture may amount of cruelty.  

 

10. But in the present case at hand, except the victim none of the other PW’s stated 

anything against the conduct of the accused in such as is likely drive the victim to 

commit suicide or to cause herself grave injury. At first the victim herself stated that 

she was tortured by her husband and then again on 2012 she again did court 

marriage. She stated that she was taken to Dimapur and the accused tried to sell her 

there but surprisingly the prosecution side failed to prove the veracity of the facts 

stated by PW 1 with the help of any witnesses. After pondering into the evidence of 
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the victim, I did not find any direct evidence that prove the wilful conduct of the 

accused as to why he would commit such act towards the victim as alleged.  

No doubt the victim stated that she was being tortured by her husband because she 

does not earn and she cannot even meet his unlawful demands of dowry. It is held 

in the case of Ram Singh –Vs- State (2008)4 SCC 70 that the fact u/s 498(A) 

IPC are to be proved and no fact can be said to be proved merely by surmise or 

conjecture. The present case in hand also has only those fact which the prosecution 

side failed to prove against the accused person. More so PW 2 and PW 3 deposed 

totally against the fact stated by the PW 1. 

 

11. Our Hon’ble Supreme High Court in a decision as reported in 2010 (2) GLT (SC) 27 

Manju Ram Kalita vs. State of Assam has observed at para no. 22 that –  

“Cruelty” for the purpose of Section 498-A IPC is to be established in the context of 

S. 498-A IPC as it may be a different from other statutory provisions. It is to be 

determined/inferred by considering the conduct of the man, weighing the gravity or 

seriousness of his acts and to find out as to whether it is likely to drive the woman to 

commit suicide etc. It is to be established that the woman has been subjected to 

cruelty continuously/persistently or at least in close proximity of time of lodging the 

complaint. Petty quarrels cannot be termed as ‘cruelty’ to attract the provisions of 

Section 498-A IPC. Causing mental torture to the extent that it becomes unbearable 

may be termed as cruelty.” 

 

12. In view of the foregoing ratio and the discussions so made, it can be held that the 

prosecution has failed to establish that the PW 1 was subjected to the demand of 

dowry and was mentally and physically harassed continuously. In addition to what 

has been stated above to constitute cruelty within the meaning of Section 498A of 

IPC, the incidents complained of, should not be an one-off incident but it should be 

of such a nature that it might lead the woman to commit suicide or that her life or 

limb or health was in danger.  

 

13. The prosecution has failed to prove beyond reasonable that the accused/husband 

subjected the victim woman to cruelty as defined under Section 498A of IPC 

continuously and persistently since after their marriage or voluntarily caused hurt to 
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her.  Situated thus, the accused Rolen Kro, on benefit of doubt, is acquitted of the 

charges under Section 498A IPC. He is set at liberty.  

 

14. The bail-bonds of accused is extended for six months from today under Section 437A 

of Cr.P.C. 

 

15. Given under my hand and seal of this court on this 27th day of June, 2019 at 

Biswanath Chariali. 

                

  

                  Smt. Neha Saikia 

        Judicial Magistrate First Class 

Biswanath Chariali 
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     APPENDIX 

 

 WITNESSES FOR PROSECUTION: 

  PW.1……… Purnima Engtipi 

  PW. 2……… Nagen Kro 

  PW.3………. Babul Gorh 

  P.W.4……... Aditya Baroti, (I.O) 

           WITNESSES FOR DEFENCE: NIL 

           DOCUMENT EXHIBITED BY PROSECUTION: 

  Ext.1……… Ejahar 

  Ext.1 (1)….. Signature of PW.1 

  Ext.2…….  Sketch map 

  Ext.2 (1)…  Signature of PW.4 

  Ext.3…….  Charge Sheet 

  Ext.3 (1)…  Signature of PW.4 

 

                  Judicial Magistrate First Class 

Biswanath Chariali 

 


