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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

BISWANATH CHARIALI 

                               G.R. Case No. 67 of 2017                                           

   

                           State of Assam         

            –Vs–   

1. Chandra Tamang 

2. Indira Tamang                         -Accused persons 

     

               Present:  Smt. Neha Saikia, A.J.S. 

          

Evidence recorded on: 22.03.2018, 09.05.2018 

Argument heard on: 20.04.2019 

Judgment delivered on: 03.05.2019 

For the State: Sri Golap Hazarika, Asst. Public Prosecutor  

For the accused: Sri Anil Das, Ld. Advocate   

 

JUDGMENT 

1. BRIEF FACTS OF THE CASE: The story of the prosecution in brief is that 

the informant Moni Kumar Subba lodged an ejahar on 13.02.2017 against 

the accused persons Chandra Tamang and his wife Indira Tamang alleging 

that on 08.02.2017, at about 8 PM night both the accused persons visited 

their house and when his mother offered them chair, the accused Chandra 

Tamang bend his mother’s right hand small finger which got fractured and 

also threatened her to cause her death.  Hence is the case.     

 

2. On receipt of the ejahar, the case was registered as Gingia P.S. Case No. 

15/17 u/s 448/325/506/34 IPC. On completion of the investigation, police 

submitted charge sheet against the accused persons u/s 448/323/506/34 

IPC. Thereafter summons was issued to the accused persons.  
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3. Accused persons Chandra Tamang and Indira Tamang both appeared 

before the court, copy of the relevant documents was furnished to them 

and particulars of offences under section 448/323/506 of IPC was read over 

and explained to the accused persons to which they pleaded not guilty and 

claimed to be tried. 

 

4. The prosecution side examined three witnesses on its behalf. The need for 

examining the IO and MO was not felt necessary because there are no 

incriminating materials against the accused persons and the evidence of 

the PWs are also not required to be rebutted as decided after hearing both 

the sides. After closer of the prosecution evidence, the accused Chandra 

Tamang was examined u/s 313 CrPC. The defence plea was of total denial 

and chose not to adduce any evidence. The statement of defence of Indira 

Tamang was dispensed with as no incriminating materials was found 

against her.  

 

5. I have heard both the parties. I have heard the learned counsel for the 

accused person who submitted that there is no material against the accused 

person; as such the accused person needs to be acquitted.   

 

POINTS FOR DETERMINATION: 

(i.) Whether the accused persons in furtherance of common intention 

committed house trespass into the house of the informant to 

commit an offence and thereby committed an offence punishable 

u/s 448/34 IPC?  

(ii.) Whether the accused persons in furtherance of common intention 

voluntarily caused hurt to the informant by breaking her finger and 

committed an offence punishable u/s 323/34 IPC?  

(iii.) Whether the accused persons in furtherance of common intention 

committed criminal intimidation and threatened the informant of 

dire consequences and committed an offence punishable u/s 506-

I/34 IPC? 
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DISCUSSION, DECISIONS AND REASONS THEREOF: 

6. All the points for determination are discussed together. After examining the 

evidence on record it is reveals that PW 1/ Monumaya Subba is the victim 

and the accused Chandra Tamang visited their house along with his brother 

but when she offered them chair to seat, they shouted at her and without 

any reason Chandra Tamang broke right hand’s little finger. PW 2/ 

Sukhmaya Limbu and PW 3/ Prasad Limbu, both corroborated to that of 

PW 1. They stated that the accused persons went to the house of the 

informant to discuss about a matter relating to one Rupa and Mon who 

eloped and married. Already there was a dispute both the side and when 

the accused Chandra Tamang and his brother went to their house, they are 

occurred fight between them and in between Monumaya Subba’s little 

finger was broken and it was done by Chandra Tamang.  

 

7. It is important to mention here that Indira Tamang was not present at the 

place of occurrence and she has no role in the incident that took place with 

Monumaya Subba. So, the alleged sections against the accused Indira 

Tamang are not attracted towards her and she is held not guilty. At this 

point, after examining the PW’s it can be presumed that there actually 

occurred a hustle and tussle between both the parties and during that time 

the victim Monumaya Subba fell down herself and sustained injury on her 

right hand’s little finger. After examining the medical report also, it becomes 

clear that there is no fracture of the finger and there is just some pain and 

swelling. Here I would like to point out that to attract the offence u/s 448 

IPC, one has to commit house trespass without the permission of the owner 

but here the victim and the other PWs clearly admitted that Monumaya 

herself offered the chair to the accused persons. Even none of the PWs and 

the victim herself stated about any criminal intimidation. Surprisingly, the 

Informant of the case did not appear to depose his evidence. As such, 

alleged sections are not proved against the accused. Prosecution side failed 

to prove the guilt of the accused persons and hence both the accused are 

acquitted. 
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    ORDER 

8. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused persons 

Chandra Tamang and Indira Tamang u/s 448/323/506-I/34 of IPC beyond 

all reasonable doubt. Hence, he is acquitted of the said charges and set at 

liberty forthwith.  

 

9. The bail bond shall remain in force for the next six months as per provision 

of sec-437-A Cr.P.C.  

 

10. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties.   

 

Given under my Hand and Seal of this Court on this the 3rd day of May, 2019. 

  

  

(Smt. Neha Saikia)  

  Judicial Magistrate First Class,        

Biswanath Chariali 
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A-N-N-E-X-U-R-E  

  

1. Witnesses for Prosecution 

PW 1  : Monumaya Subba 

    PW 2  : Sukhmaya Limbu 

  PW 3  : Prasad Limbu 

   

2. Witnesses for Defence : NIL  

3. Court Witnesses  : NIL  

4. Prosecution Exhibits :  NIL 

5. Defence Exhibits  : NIL 

6. Material Exhibits  : NIL 

 

 

    

(Smt. Neha Saikia)  

Judicial Magistrate First Class,        

Biswanath Chariali 

 

 

 

 

 

 

 

 


