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IN THE COURT OF ADDL. DISTRICT AND SESSIONS JUDGE, (FTC) SONITPUR 

AT TEZPUR 

 

Criminal Revision Case No. :-  35 (S-3) of 2019 

 

Present     :- Mr Romen Baruah, 

                                                                  Addl.Sessions Judge(FTC), 

Sonitpur, Tezpur. 

Petitoner    :-     Md. AnarulHoque @ Anarul Hussain 

 S/O Md. Ansor Ali @ Ansul Ali @ Akkas Ali 

 R/O Vill Borbhugia (Fatasimalu) 

 PS Dhekiajuli 

 Dist. Sonitpur, Tezpur 

 

Respondent                : -    State of Assam, represented by Ld. P.P 

 

Advocates of the Petitioner :- N Islam and T. Talukdar, Ld. Advocate. 

 

Advocates for the Respondent  :- J. Baruah & A. Baruah, Ld Addl. P.Ps 

 

Date of hearing            :- 23-09-2019. 

 

Date of Order/Judgment  :- 23-09-2019. 

 

J U D G M E N T 

 

1.  This revision petition is preferred by petitioners under Section 397/399 

of the CrPC, against the impugned order dated 29-06-2019 passed by Learned Judicial 

Magistrate 1st Class, Sonitpur at Tezpur in connection with G. R. Case No. 2294/2015. 

 

2.  The prosecution story in brief is that one Musstt. Umme Kulsum filed a 

case before the Ld. CJM, Tezpur, accordingly after receiving the said case the Ld. CJM, 

forwarded to O/C Dhekiajuli PS for investigation the matter, thereafter the O/C of 
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Dhekiajuli P.S. registered a case vide Dhekiajuli P.S. Case No. 508/15, G.R. Case No. 

2294/15, and after completion of investigation of the case, the I/O submitted charge 

sheet on  21.10.2015 vide C.S. No. 542/15 u/s 376/420/312/506/34 of IPC. 

3.  The police shown the name of petitioner as absconder in the said 

charge sheet. 

4.  On receiving the said charge sheet the Ld. CJM transferred the said 

case to the court of Ld. JMFC-cum-Munsiff 1, Tezpur for disposal. 

5.  After receiving the said case the Ld. JMFC, issued NBWA against the 

petitioner on 29.06.2019 

6.  The case is pending in the court of Ld. JMFC, Munsiff 1 and next date is 

fixed for appearance on 15.11.2019. 

7.  Being highly aggrieved by the said order the petitioner filed this petition 

under the following grounds amongst other grounds- 

 

G R O U N D S 

i. The petitioner is the local resident of Vill.- Borbhugia (Fatasimalu) under 

Dhekiajuli P.S. and he was available at his residence everyday but the 

police falsely shown him absconder in the charge sheet. 

ii. The police never visited the house of petitioner for his arrest though 

declared him as absconder. 

iii. Petitioner is not directly or indirectly involved in the offence. 

iv. It is exclusive power of the court to declare a person absconder not by 

the police officer. 

v. The trial court may sent judicial custody in strength of NBWA against the 

petitioner due to session triable offence of this case. 

vi. The petitioner is ready to appear before the ld. Trial Court and contest the 

case. 

vii. The petitioner is ready to furnished good surety if court passes an order 

and allow him with direction to appear before the trial court to go on bail. 

viii. The petitioner is ready to face the trial and will never abscond from the 

jurisdiction of the court. 

ix. The petitioner will lost his prestige and reputation in the society if he is 

arrested by the police in strength of NBWA. 
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x. The petitioner has filed a bail petition before Hon’ble District and 

Sessions Judge, Sonitpur, Tezpur u/s 438 Cr.P.C., which was rejected, and 

no any bail petition is pending in any higher court except petition. 

8. Point for determination: 

 

Whether the impugned order dated 29-06-2019 passed by learned Judicial Magistrate 

1st Class, Sonitpur, Tezpur in G R Case No. 2294 of 2015is liable to be set aside, on the 

grounds, as mentioned in the revision petition? 

 

9. I have heard the learned Advocates for both the side and gone through the 

record. 

The main contentions of the learned Advocate for the petitioner is that the 

police never searched him and without any procedure declared absconder in the 

charge sheet. The accused is ready to face the trial. 

 

Discussion, decision and reasons thereof: 

 

10.   At the outset I would like to place the observation made by the 

Hon’ble Gauhati High Court in Sultan Ali and ors v/s State of Assam (reported in 2008 

(3) GLT 17 ); 

“( 7 ) It is, therefore, not correct to suggest, as contended, on behalf of 

the accused-petitioners, that summon, must be served on an accused before 

the Court directs issuance of warrant of arrest against him. It is time to make it 

clear that when a Court, on receiving Charge-sheet, under Section 173 (2) (i) 

Cr P C, finds that the accused has absconded, the Court has no obligation to 

issue summon to such an accused. However, before issuance of warrant of 

arrest; it must, in every case, assign reasons irrespective of the fact as to 

whether the warrant has been issued at the first instance or before the date of 

appearance of the accused, on the basis of the summon issued to him, has 

expired or in consequence of the failure of the accused to appear, without any 

lawful excuse, in the Court in terms of the directions given in the summon 

served upon him. ” 
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11.       Going through the record of GR Case, it reveals that after receiving the charge 

sheet the trial court issued summons to all the four accused. The trial court issued 

summons to the present petitioner/accused from 17/7/2016 till 15/12/2018. The 

learned trial court observed that on several occasions summons were issued to the 

accused person named Anarul Haque, but his attendance could not be compelled 

before the court. 

The record shows that summons returned to the court with report. Similar address of 

the accused is given in the warrant of arrest. There are reports by the I.O  in the GR 

Case record regarding searching in the accused in his house. 

12. In view of the above, it is held that no illegality committed by the learned trial 

court in passing the order dated 29-06-2019 in G R Case No. 2294 of 2015. Hence, the 

prayer made in this revision petition is rejected. 

ORDER 

13. The revision is rejected. 

14. Send back the record of G R Case no. 2294 of 2015 to the court of Learned 

Judicial Magistrate 1st Class, Sonitpur, at Tezpur along with a copy of this judgment 

and order. 

15. The accused is directed to appear before the learned trial court within 10 (ten) 

days. 

Given under my hand and seal of this court on this the 23rd day of September, 

2019. 

(R. Baruah) 

      Addl. Dist. And Sessions Judge (FTC) 

     Sonitpur, Tezpur. 

Dictated and corrected by m 

(R. Baruah) 

Addl. Dist. And Sessions Judge (FTC) 

Sonitpur, Tezpur. 


