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IN THE COURT OF THE SESSIONS JUDGE SONITPUR:: TEZPUR 

 

CRIMINAL REVISION  NO. 16 (S-2)/2022 

 
 PRESENT : Sri Chatra Bhukhan Gogoi 

      Sessions Judge, 
      Sonitpur, Tezpur. 

 

Ahamadur Haque 
                   …………………   Petitioner.  
 

- Versus – 
            State of Assam 

                               …………………   Opposite Party. 

 

A P P E A R A N C E 

 

 For the Petitioners  : Sri Babul Borthakur, Advocate. 

 

 For the Opposite party :  Sri Munin Ch Baruah, P.P.   

    

 Date of Hearing  : 08-06-2022. 

 

 Date of Judgment  : 08-06-2022. 

 

J U D G M E N T 

1.  This is an application u/s 397/399 of Cr.P.C. against the impugned zimma 

order passed by the JMFC Mr. V. Bhuyan, Tezpur on 04-04-2022 and 11-04-2022 

in G.R. Case No. 275/2022 in connection with Jamuguri PS Case No. 23/2022 u/s 

379 IPC r/w Section 13 of Assam Cattle Preservation Act, 2021.  

2.   I have heard the learned counsel appearing for both sides and decided to 

dispose the revision at the stage of admission itself. 

3. It is pleaded in the petition that in connection with Jamuguri PS Case No. 

23/2022 police seized one TATA DI (new) vehicle vide Registration No. AS-32C-



Page 2 of 6 

 

Criminal Revision No. 16(S-2)/2022 Page 2 

 

1357, Goods carrier, Chassis No. MAT464662MSP17851, Engine No. 

VARICOR12PYXJ18886 and after seizure police prepared seizure list being M.R. 

No. 06/2022 and said seizure list was shown to court of learned JMFC on 08-02-

2022 by I.O. 

4. Thereafter, learned counsel for petitioner filed zimma petition No. 144/2022, 

198/2022 in court of learned JMFC praying for zimma of the said vehicle bearing 

No. AS-32C-1357 on the ground that he is the registered owner of the seized 

vehicle and in response of zimma petition the learned trial court called a police 

report from Jamuguri PS. Subsequently, learned trial court on receiving the police 

report rejected the zimma prayer stating inter alia that in the police report police 

submitted that the vehicle is required for further investigation. 

5. Then, petitioner again filed a petition seeking zimma of the vehicle and to 

that effect learned trial court called for a police report and after receiving the 

report on 04-04-2022 passed the impugned order allowing zimma of the 

schedule vehicle upon execution of a bank guarantee equal to the value of the 

vehicle by the present petitioner subject to satisfaction of the learned trial court 

and also directed the I.O. to ascertain the market value of the said vehicle and 

submit report of the same on dated 07-04-2022. 

6. Thereafter, on 11-04-2022 I.O. has submitted report in compliance of order 

dated 04-04-2022 wherein it was stated that the market value of the seized 

vehicle is ₹6,30,000/- approximately and on the basis of the said market value 

report the learned trial court passed the impugned order dated 11-04-2022 

directing the police to deliver the seized vehicle to the petitioner on execution of 

bank guarantee of ₹6,30,000/- (Rupees Six Lakh Thirty Thousand). 

7. Being highly aggrieved and dissatisfied by the said orders dated 04-04-2022 

& 11-04-2022 passed by learned trial court, the petitioner preferred the present 

revision petition on the following grounds: 

  i) The impugned order passed by the learned trial court is 

against the law and equity. 
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  ii) The petitioner belongs to very poor family and it is impossible 

for the petitioner to deposit the said huge amount of ₹6,30,000/- (Rupees Six 

Lakhs Thirty Thousand) only as bank guarantee. 

  iii) The petitioner bought the said vehicle from TATA Motors on 

finance from Chola Mandalam Finance Company Ltd., Biswanath Chariali on 24-

01-2022 and the monthly EMI of the said vehicle is ₹17,550/-. So, it is very 

difficult for the petitioner to pay the bank guarantee of ₹6,30,000/- as he already 

paying the EMI. 

  iv) The petitioner is the registered owner of the schedule vehicle 

and he is not the accused of the said case and if the vehicle remain in the police 

station under direct sunlight for a long period of time, there is high possibility to 

damage the vehicle as well as mechanical condition shall deteriorate.  

  v) That the petitioner is ready and willing to execute sufficient 

surety and to produce the vehicle in court whenever directed by court and render 

all kinds of assistance whenever required by court. 

  vi) The petitioner purchased the vehicle and therefore is the 

lawful owner and giving zimma of the same to him will not cause prejudice to the 

interest of anyone. 

8. Point for determination: 

  Whether the impugned orders dated 04-04-2022 & 11-04-2022 passed by 

learned JMFC, Sonitpur, Tezpur in G.R. Case No. 275/2022 are incorrect, illegal, 

improper and without jurisdiction making it liable to be revised or set aside? 

  DISCUSSION, DECISION AND REASONS THEREOF. 

9. I have heard the arduous contention of the learned lawyers appearing for 

both sides and carefully scanned the impugned orders dated 04-04-2022 & 11-

04-2022 passed by learned JMFC, Tezpur, Sonitpur in G.R. Case No. 275/2022 as 

well as the other materials available in the case record. 

10. Now, the point to be decided by this court is whether the impugned orders 

dated 04-04-2022 & 11-04-2022 passed by learned JMFC, Tezpur, Sonitpur in 
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G.R. Case No. 275/2022 are incorrect, illegal or improper and as such liable to be 

set aside ? 

11.  Learned counsel for the petitioner Sri Babul Borthakur assiduously 

contended that the Magistrate has rightly passed the impugned orders giving 

zimma of the vehicle in question to the petitioner considering the fact that he is 

the lawful owner of the said vehicle but the revision petition has been compelled 

to approach this court against the harsh condition imposed by the learned trial 

court whereby learned Magistrate was pleased to direct deposit of bank 

guarantee of ₹6,30,000/- which the petitioner cannot afford to pay because he 

purchased the vehicle on loan and he is also required to make monthly 

installment of ₹17,550/-. Moreover, he purchased the vehicle only one month 

back prior to seizure of the vehicle by police on the basis of FIR dated 07-02-

2022. Therefore, the petitioner is not in a position to earn money from the 

vehicle and the same is now lying unused which cause loss and hardship to the 

petitioner and in such a situation he cannot make the bank guarantee of 

₹6,30,000/-. Therefore, learned counsel for the revision petitioner contends that 

the impugned order of the learned Magistrate appears to be improper which is 

liable to be revised to give relief to the petitioner.  

12. Learned counsel for the State however contends that there is no illegality in 

the impugned order as the vehicle in question was found involved in illegal 

transportation of live stocks and in order to prevent the petitioner from using the 

vehicle in illegal purpose the learned Magistrate rightly passed the impugned 

order which requires no interference. 

13. Having heard the rival contention and on consideration of the entire 

backdrop of the case, the undisputed fact that transpires before this court is that 

revision petitioner is the lawful owner of the vehicle and it is also evident that he 

purchased the vehicle in question on loan and required to pay monthly 

installments and the vehicle in question was seized by police within one month of 

purchase and now the same is lying unused. Therefore, it is crystal clear that 

petitioner is not in a position to earn money from his newly purchased vehicle 

and naturally he is in hardship to make such huge amount of bank guarantee to 

get the vehicle on his zimma. 
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14. The Section 451 Cr.P.C. empowers the court to give zimma during the 

pendency of enquiry or trial if the court thinks fit for custody of such property 

which is subject to speedy and natural decay or if it is otherwise expedient so to 

do the court may after recording such evidence as it thinks necessary order it to 

be sold or otherwise disposed off. 

15. Admittedly, the vehicle is subject to natural decay if it is lying unused in 

open air in the police station it will gradually destroy in due course. Therefore, 

while giving zimma of the property/ vehicle in question the court is to seek/ 

ensure zimma by taking appropriate bond and guarantee as well as security for 

return of the said vehicles, if required at any point of time. 

16. In the instant case, given the precarious condition of the revision petitioner, 

the condition of giving bank guarantee of ₹6,30,000/- by the petitioner in lieu of 

zimma of the vehicle appears to be harsh and it is definitely difficult for the 

petitioner to arrange such an amount for releasing the vehicle without having 

any discernible income at his hand from the vehicle in question. 

17. Therefore, considering all the attending factors, this court found the 

impugned orders of the learned JMFC improper and irrational given the 

circumstances of the petitioner while giving zimma of the same. As such, this 

court is of the considered view that directing a bank guarantee of ₹6,30,000/- by 

the learned JMFC in releasing the vehicle on zimma requires to be revised to give 

some solace to the petitioner. 

18. Situated thus, the impugned orders dated 04-04-2022 & 11-04-2022 of the 

learned Magistrate are hereby set aside and accordingly, revised to the extent 

that instead of giving bank guarantee of ₹6,30,000/- which is the market value of 

the vehicle in question, the petitioner shall execute a bond of ₹6,30,000/- before 

the Investigating Officer for releasing the vehicle in his zimma with further 

condition that the petitioner shall upkeep the vehicle and keep the same in safe 

custody and shall produce the same in court as and when required. It shall not 

be sold or otherwise disposed off in any manner without the permission of the 

learned trial court during the pendency of trial. 
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19. Let a copy of the Judgment be sent to the Court of learned Chief Judicial 

Magistrate, Tezpur, Sonitpur for information. 

20.  Judgment is signed, sealed and delivered in the open court on this 08th day 

of June, 2022.   

 

                 (C.B. Gogoi) 
  Sessions Judge, 

                    Sonitpur: Tezpur.  

Dictated and corrected by me. 

 

             (C.B. Gogoi) 
 Sessions Judge, 
Sonitpur, Tezpur. 

 


