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IN THE COURT OF ADDITIONAL SESSIONS JUDGE, (FTC) SONITPUR AT TEZPUR 

 

Criminal Revision No. 15 (S-2) of 2019 

 

Present  :- R  Baruah, 

       Addl. Sessions Judge(FTC),  

Sonitpur, Tezpur. 

 

Smti. Bulbuli Biswas, W/O Sri KHagen Biswas, 

           R/O Vill. Nabil Patha, Nepali Basti 

           P.O. Garubandha, P.S. Missamari, Dist. Sonitpur…………..petitioner 

           -vs- 

 1. Khogen Biswas, NO 138923333L CMD-I 

   C/O B. Coy (CIV GT), 5682,ASCBn (MT),Pin- 905997, C/O – 56 APO 

2. State of Assam  

  Represented by Public Prosecutor, Tezpur, Sonitpur 

………….Respondents 

Advocate of the Petitioner  :-  T. Nath, Ld. Advocate  

Advocates for the Respondent No. 1  :-        None appeared 

Advocate for the Respondent No. 2 :- A. Barua and J Baruah, Ld Addl. P.Ps  

Dated of hearing   :- 30. 08.2019 

Date of Judgment   :- 03.09.2019 

 

     JUDGMENT 

1. This revision petition under section 397/399 of the Criminal Procedure Code, 1973 

preferred by the petitioner against order & judgment passed by Ld. Addl. C.J.M, Tezpur 

on dated 10/04/2019 in MR Case No. 105/2017 directing the opp. party/ respondent 
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No.1 to pay Rs. 3500/- (Rupees three thousand five hundred) only as monthly 

maintenance. The petitioner submits as follows; 

a. The above name petitioner had filed a case under section 127 Cr.P.C. for 

enhancement of monthly maintenance from her husband i.e. the respondent No. 1 in 

the instant petition.  

b. The petitioner has been receiving a sum of Rs. 2,000/- (Rupees two thousand) only 

since 2012 and due to change in circumstances the petitioner filed the case for 

enhancement of monthly maintenance from 2,000/- (Rupees two thousand) only to 

Rs. 15,000/- (Rupees fifteen thousand) only. 

c. The opposite party/respondent though appeared and filed written statement but 

failed to face trial. 

d. The petitioner later on filed evidence and adduced documents i.e. RTI application 

and reply, medical treatments documents and Gaon Bura Certificate. 

e. After perusal of evidence and documents available on case record, the Hon’ble Trial 

Court passed order directing the opposite/respondent to pay Rs. 3500/- (Rupees 

Three Thousand and Five Hundred) only at an enhance rate. 

f. Being aggrieved by the said final order, this petitioner has preferred this revision, 

challenging the correctness and legality of the order on the following grounds 

amongst others: 

G R O U N D S 

i. The impugned order and judgment dated 10.04.2019 passed by Learned Trial 

Court is not satisfactory in the eyes of law and passed in an arbitrarily manner and 

is liable to be set aside. 

ii. The petitioner has no other source of income other than the monthly maintenance 

received by her. But in spite of that the Learned Trial Court has totally ignored the 

fact and enhanced a minimum sum of money and thus the order required to be set 

aside. 

iii. The Learned Trial Court has failed to appreciate evidence on record of the 

petitioner and thus enhanced a less amount of money and therefore it is required 

to be set aside. 
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iv. The learned trial court has failed to take into consideration the change in 

circumstances or increasing present cost of living of the petitioner being a woman 

and thereby the said judgment and order is liable to set aside. 

v. The learned trial court has ignored the evidence on record of the petitioner which 

clearly proved that the opposite party has been receiving a handsome salary along 

with the other Govt. accommodation. But the Learned Trial Court has not enhanced 

the monthly maintenance to the petitioner as to change in circumstances required 

to her. Thus the order passed by Trial Court should be set aside and modified in an 

enhanced rate. 

vi. The petition and the evidence of the petitioner clearly shows that the petitioner has 

been suffering from severe illness and also exhibited medical documents regarding 

her ailment but the Learned Trial Court has no given much importance and thereby 

enhanced a minimum sum of money. Thus the order is required to be set aside for 

fair and comfort living of the petitioner. 

vii. The petitioner has also stated in her petition as well as her evidence in affidavit 

that she has no own house and as such she has to stay in a rented house. But the 

learned Trial Court has failed to give much importance in its true perspective 

regarding the same. 

viii. As per RTI application and reply, the opposite party has been receiving Rs. 

30,342/- (Rupees thirty thousand three hundred forty two) only in the year 2017. 

But for the last two years the salary of the opposite party has definitely grown up. 

But the Hon’ble Court has totally ignored and overlooked this point of view. As such 

the judgment is liable to be set aside. 

ix. The opposite party stated that the mother of the opposite party is suffering from 

different ailment. But the opposite party failed to submit any medical documents 

regarding her ailment. That the Hon’ble Trial Court has taken it in favour of the 

opposite party without having any basis. As such the judgment is liable to be set 

aside. 

x. The opposite party stated that Rs. 1,500/- (Rupees fifteen hundred) only is spent 

for vehicle fare of his son for coming and going school and the opposite party failed 

to prove or produce any documents from the owner of the vehicle having any 

vehicle fare of his vehicle. But the Trial Court has also taken it in favour of the 
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opposite party and enhanced just Rs. 3,500 (Rupees Three Thousand and Five 

Hundred) only. Thus the order required to be set aside. 

xi. The trial court has also made favour to the opposite party that Rs. 1500/- is spent 

as private tutor fees of his son but the opposite party has not submitted any 

documents regarding his tutor fees. Thus the order is required to set aside. 

xii. There are other discrepancies in the written statements of the respondent/opposite 

party and the Learned Trial Court failed to observe all these while passing his 

impound judgment and thus the same is liable to be set aside. 

xiii. The Learned Trial Court has not enhanced the monthly maintenance which should 

be adequate to enable the petitioner to live with dignity similar the standard with 

which she would have lived in her matrimonial home. Thus the order is liable to be 

rejected. 

xiv. The afore stated grounds amongst many other grounds to be pointed out to the 

Hon’ble Court at the time of hearing/argument and thus the revisional Court may 

be pleased to look into all those grounds and pass a judicious judgment in the 

revision.  

xv. While giving monthly enhancement allowance to the petitioner, the Trial Court do 

give equal importance to the petitioner as given to the family of the opposite party. 

That the Trial Court cannot ignore the petitioner by giving just enhanced monthly 

maintenance depriving the standard of living of the petitioner. Thus the order 

judgment is required to be set aside.  

xvi. The petitioner submits that being aggrieved upon the order and judgment passed 

by the Learned Trial Court on 10.04.2019 filed this revision petition and this 

petition is also within limitation.  

 

2. Notices issued to the respondents. The petitioner submitted the postal record showing 

service of notice on the respondent No.1. None appeared for the respondent No.1. The 

Learned Addl. Public Prosecutors appeared for the respondent No.2. 

  

3. Point for determination: 

Whether the judgment and order passed by the learned Additional Chief 

Judicial Magistrate on 10 04.2019 in M R  Case No 105/2017 is liable to be 

interfered or set aside? 
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4. I have heard the learned Advocates for the parties. The Learned Advocate for the 

petitioner has cited the judgments of higher courts reported in 1998 CriLJ 1312 ( 

Dhan Raj vs Kishni and Anr) and judgment dated 25/11/2016 delivered by Hon’ble 

Gauhati High Court in Criminal Revision Petition No. 05 of 2016 (Jahanara 

Begum vs State of Assam and anr.). I have gone through the same. 

5. The leaned trial court has discussed the fact that the respondent No.2 failed to appear 

after filing the written statement. The leaned trial court held that petitioner has been 

able to prove her change in circumstances in terms of U/s 127 of Cr.P.C due to inflation 

in all sort of essential commodities, her illness and her enhanced house rent. The fact 

that the respondent No. 1 has his family including parent and children and his net salary 

i.e Rs.30,342/- per month.  

6. The written statement of the respondent No.1 before the learned trial court has 

elaborated the liabilities of the respondent No.1 and his monthly income.  

7. The deposition of the petitioner before the learned trial court mainly consists of 

regarding her treatments, rent of house to be paid, costs of living and the fact that apart 

from the maintenance she has no other source of income. The petitioner has exhibited 

documents relating to her treatment, information given by the employer of the 

respondent No.1 regarding his monthly salary and certificate issued by the village gaon 

bura certifying that the petitioner resides as tenant in a rented premise of one Moti 

Nazma that her monthly rent is Rs.2000/-.  

8. The petitioner in her deposition has not denied the liabilities of the respondent No.1 as 

mentioned in the written statement. The Exhibit- 2 reflect the salary of the respondent 

No.1 after deduction as Rs. 30342/- per month.  

9. The Learned trial court has taken into consideration all the necessary grounds while 

passing the order of enhancing the monthly maintenance of the petitioner.  

10. The record of the trial court reflects that the petition for enhancement filed on 6/7/2017. 

The petitioner exhibited following documents, medical prescription dated 30/5/2018, 

7/6/2017, 26/7/2017, 17/5/2014, 31/5/2014, 24/6/2015, 28/6/2014, 4/1/2017, 

3/2/2017 & 14/9/2017. The petitioner also exhibited two cash memos for medicines i.e 

Exhibit-3 (4) for Rs. 498/- and Exhibit-3(5) for Rs. 278/-. No evidence led by the 

petitioner to prove the nature of her ailments and her standard of living while she was in 

her maternal home. 
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11. Apart from the above it is to be noted that the petitioner sought by Right to Information 

application from the employer of the respondent No.1 as to the retirement date of the 

respondent No.1. In the reply vide Exhibit- 2 the retirement date of the respondent No.1 

is mentioned as 31st December, 2021. It is an admitted fact that a retired employee’s 

monthly salary will get reduced. It is mentioned in the written statement that the son of 

the respondent No.1 is a student of Class-IX (nine) (in the year 2018). These facts also 

cannot be overlooked while disposing the prayer for enhancement.  

12. In view of the above, I am of the considered opinion that the judgment for 

enhancement of maintenance allowance has been passed taking into all aspects and 

there is no scope left for this court to interfere or to set aside the same. 

13. The revision is dismissed. 

14. Send back the record of M.R Case No. 105 of 2017 to the learned trial court. 

        Given under my Hand and Seal of this Court on this the 3 rd day of September, 2019.  

  

(R. Baruah) 

     Addl. Sessions Judge (FTC),

 Sonitpur,Tezpur. 

 


