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        IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

     Tezpur, Sonitpur

          PRESENT:  Ms. Sparsita Garg, M.A, LL.M, AJS

              Judicial Magistrate First Class,

   Tezpur, Sonitpur

C.R. Case No. 205/18

Salma Akhtar

Versus

Aijul Haque and others

(Under section 12 DV Act)

           Evidence on affidavit submitted: 01.10.2018

           Ex-parte arguments heard on: 24.10.2019

 Ex-parte Final Order delivered on: 22.11.2019

 Advocate for the Prosecution: Mr. Rose Bharali

           Advocate for the Accused: Md Nuruddin

                                              

             EX-PARTE FINAL ORDER

1.  The  instant  proceeding  has  arisen  out  of  an  application  u/s  12  of
Protection of Women from Domestic Violence Act, 2005 (hereinafter called
as „the Act‟ or „P.W.D.V. Act‟) filed by aggrieved person namely Salma
Akhtar  (hereinafter  referred  to  as  “Aggrieved  person‟)  against
respondents  Md.  Aijul  Haque,  Md.  Jalaluddin,  Md.  Sahidul  Islam,  Md.
Khairul  Islam,  Atabur  Rahman  and  Md.  Jiabur  Rahman  (hereinafter
referred  to  as  “Respondents”)  through  Protection  Officer  ,  Sonitpur,
seeking  protection  order,  residence  order,  monetary  relief  and
compensation. 

2. The  brief  fact  of  the  petition  filed  by  the  petitioner  is  that  the
petitioner/ aggrieved was married to respondent Md. Aijul Haque as per
Muslim shariat law and rites and at the time of marriage Rs. 55, 000/-
(Rupees Fifty Five Thousand Only) was given to the respondent Md. Aijul
Haque.  After  marriage  the  respondents  started  demanding  dowry  and
tormented tortures on the aggrieved/petitioner on several occasions. At
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the instigation of the others respondents the husband of the aggrieved
hurled  obscene  slang  words  and  languages  to  the  aggrieved.  The
respondent/husband did not allow the petitioner to contact her parents
over telephone. The respondents also threatened to drive her out from
her matrimonial house and often threaten her that her husband will be
perform second marriage. The aggrieved alleged that her husband as well
as the other respondents chased her out from her matrimonial house and
performed second marriage. She has further stated that she had to take
treatment at Bangalore for the assaults and tortures meted out to her.
The aggrieved submits that she has no source of income on the other
hand the respondent/husband is a driver by profession and earns Rs. 15,
000/- (Rupees Fifteen Thousand Only) per month. As such the petitioner
/aggrieved prayed for grant of the relief claimed in prescribed form. The
aggrieved /petitioner has filed the said application u/s 12 of the P.W.D.V.
Act  seeking  monetary  and  other  reliefs  against  the  respondents.  The
aggrieved woman seeks the following reliefs:-

i) An order u/s 18 of the Act seeking protection from the respondents 

ii)  An  order  u/s  19  of  the  Act  seeking  residential  order  from  the
respondents 

iii) An order of maintenance u/s 20 of the Act, directing the respondent to
pay a Rs. 3, 00,000/- (Rupees Three Lakhs Only) as one-time payment
and  an  order  of  maintenance  u/s  20  (1)  (d)  of  the  Act,  directing  the
respondent  to  pay  a  monthly  maintenance  allowance  of  Rs.  50,000/-
(Rupees Fifty Thousand Only) per month only for the aggrieved. 

(iv)  An  order  u/s-22  of  the  Act,  directing  the  respondents  to  pay  an
appropriate amount of  compensation for  physical  /  mental  torture and
emotional distress, caused by the acts of domestic violence committed by
the respondent. 

3. After receiving notice the respondents appeared before this court and
furnished  their  written  statement  wherein  respondent  Md.  Aijul  Haque
admitted his marriage with the aggrieved /petitioner but the answering
respondents denied all  other allegations levelled against them. Further
the respondent/husband submitted that he is a daily wage labourer and
earns Rs.6, 000/- (Rupees Six Thousand Only) per month. Respondents
further alleged that the aggrieved/petitioner left for her parental house
without any cogent reason but the respondent/ husband brought back the
aggrieved party to his house after a meeting was conducted between the
family members and elderly people of the village but thereafter again the
aggrieved/petitioner failed to perform her marital obligation and left for
her parental house. The respondents prayed for dismal of the reliefs as

C.R Case No-205/2018



Page 3 of 7

prayed  for  by  the  aggrieved.  Though  the  respondents  submitted  the
written  statement  but  they  neither  cross-  examined  the  P.W’s  nor
adduced  evidence.  In  due  course  due  to  none  appearance  of  the
respondents the case proceeded ex-parte  without  the presence of  the
respondents. 

4.  The  aggrieved  party  adduced  evidence  of  herself  as  a  P.W-1,  her
mother as P.W-2 and an independent witness as P.W-3.  Heard the Learned
Counsel for the petitioner. Having heard the argument put forward by the
Learned Counsel for the petitioner and after perusal of the materials on
record let me discuss the points set for determination.

Issue  No.  1:  Whether  the  aggrieved  person  has  any  domestic
relationship with the respondents? 

5. From the  evidence  on  record  it  appears  that  respondent  Md.  Aijul
Haque has married the petitioner/aggrieved party. The evidence of P.W- 1
regarding  marriage  with  respondent  no  1  and  living  in  domestic
relationship with the respondent no 1 in his house remained un-assailed
and un-rebutted and intact. The respondent in the written statement also
admitted about the marriage with the aggrieved party. Hence issue no.1
is decided in favour of the aggrieved/ petitioner. 

Issue No.2:  Whether the respondents have committed domestic
violence upon the aggrieved person?

6.  In  view  of  allegation  of  torture  meted  out  to  her  it  is  found  that
aggrieved/petitioner was forced to leave the house of the respondents
and  that  respondent/husband  Md.  Aijul  Haque  has  not  provided  any
maintenance to the petitioner remained un-assailed and un-rebutted and
intact.  On perusal  of  evidence available  on record it  appears that  the
aggrieved by adducing evidence of P.W-2 and P.W-3 has duly proved that
the respondents have inflicted violence upon the aggrieved person since
after her marriage and was driven out from her matrimonial  house. In
absence of any denial by respondent’s side, there is nothing to doubt the
statement  of  P.W-1,  PW  2  and  P.W-3.  The  failure  on  the  part  of  the
respondents to cross examine the PW’s only fortifies and reinforces the
claim of  aggrieved  person  that  she  is  subjected  to  domestic  violence
committed  by  respondent’s  side.  Therefore  relying  on  the  unrebutted
evidence of the aggrieved, I am of the opinion that the aggrieved woman
was subjected to domestic violence by the respondents in the form of
physical and mental abuse as defined under this Act. This point is decided
in affirmative in favour of aggrieved party. The evidence of the petitioner
and her witnesses remained unrebutted and her allegation about torture
meted out to her could not be denied by the respondents. 
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Issue No.3: Whether the aggrieved person is entitled to get any
relief/reliefs as prayed for u/s 12 of P.W.D.V. Act?

7. Admittedly the petitioner is living separately and she has no source of
income. It is also not denied that the aggrieved is presently residing in her
parental  house. The  aggrieved  person  in  her  petition  has  prayed  for
granting the relief mentioned in prescribed form i.e., 1) protection order
u/s 18 of D.V Act. 2) Residence order u/s 19 of D.V Act. 3) Monetary relief
under section 20 and compensation or damages under section 22 of D.V
Act. 

8.  The aggrieved and her witnesses P.W- 2 and P.W-3 in their evidence
have themselves deposed that aggrieved person is living at her parental
home but  neither  the P.W-2 nor  P.W-3 deposed anything showing that
during  the  stay  of  aggrieved  person  in  her  parent’s  house,  the
respondents have attempted to commit domestic violence upon her. In
absence of any evidence from the side of P.W’s in this regard, protection
order is not required to be passed in this case. Moreover, P.W-2 and P.W-3
did not deposed anything showing that the aggrieved person is facing
problem regarding her accommodation. Considering the above discussion,
I am of the opinion that the aggrieved person is not entitled to any relief
u/s 18 and 19 of the Protection of Women from Domestic Violence Act. 

9. Next point to be considered as to whether the aggrieved person is
entitled to monetary relief and compensation from the respondents. P.W-1
deposed  that  since  she  had  to  leave  her  matrimonial  home  due  to
tortures upon her by the respondents she has been taking shelter under
the roof of her parents. Her husband has not contacted her and is also not
providing  any  maintenance  to  her.  She  deposed  that  she  has  no  any
source of income. The respondents have failed to rebut the evidence of
P.W’s since they failed to cross examine the witnesses. The evidence of
P.W-1 to the effect that the respondent has not made any contact and did
not tried to take her back and that she has no income source remained
intact and un-assailed. As such from the un-assailed evidence it can be
said that aggrieved party has no income source to maintain herself and
that  respondents  have  neglected  her.  Moreover,  from the  evidence  of
P.W’s  as  discussed  above  it  appears  that  the  aggrieved  had  to  take
shelter in her parental house due to mental and physical torture caused
by the respondents. Therefore from the unrebutted evidence available on
record it is found that the aggrieved person had to leave her matrimonial
house due to tortures and take shelter in her parental house, since then
the respondents has not provided any maintenance to her. The aggrieved
person being legally married wife of the respondent Md. Aijul Haque, has
been put in domestic violence as such the petitioner/aggrieved is entitled
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to get monetary relief and compensation under section 20 and 22 of the
PWDV Act 2005. 

10.  Regarding  the quantum of  monetary  relief,  I  have  scrutinized  the
evidence  of  P.W-1  and  P.W-  2  and  P.W-3.  P.W-1  deposed  that  the
respondent  is  an  able-bodied  person  and  has  sufficient  earnings.  The
respondent/husband is  a  driver  by  profession  and earns  Rs.  15,  000/-
(Rupees  Fifteen  Thousand  Only)  per  month.  P.W-2  and  P.W-3  also
supported the evidence of P.W.1 in this regard. On the other hand, the
aggrieved is a lady belonging to poor family background having no source
of income. However the aggrieved person has failed to show the exact
amount  of  income  of  the  respondent/husband.  The  respondents  also
failed to rebut the evidence of P.W’s since they were not cross examined.
Since,  the respondent/husband has committed domestic  violence upon
the  aggrieved  and  neglected  her  after  having  sufficient  income  the
respondent/husband  is  liable  to  pay  the  monetary  relief  and
compensation for mental  and physical  torture inflicted upon petitioner.
Considering the social status of the parties, present prices of essential
commodities in the market including the responsibilities and liabilities of
the  respondent,  I  am  of  the  opinion  that  an  amount  of  Rs.  3,  000/-
(Rupees Three Thousand Only) per month for the petitioner/aggrieved will
be fair maintenance to be paid by respondent/husband to the aggrieved
person. 

11. With regard to compensation for physical and mental tortures, in my
opinion an amount of Rs.15, 000/- (Rupees Fifteen Thousand Only) from
the  respondents  in  total  will  be  fair  and  reasonable  amount  of
compensation.

12. The aggrieved in her  petition prayed for  one time payment of  Rs
3,00,000(Rupees Three Lakhs Only) but there is no specific evidence as to
why she has sought for this amount. 

            ORDER 

13. In result the petition filed by the aggrieved party is allowed ex-parte.
In view of the discussion made above and the decisions arrived at the
given points, it is held that the aggrieved woman is entitled to the reliefs
u/s  20  and  22  of  Protection  of  Women  from  Domestic  Violence  Act
2005.The respondent/husband is directed to pay maintenance amount of
Rs.3000/-  (Rupees  Three  Thousand  Only)  per  month  for  the
aggrieved/petitioner for herself u/s 20 of the Act. The respondents are is
directed to pay a compensation of Rs.15, 000/- (Rupees Fifteen Thousand
Only) in total for causing physical abuse, mental and emotional abuse by
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the respondent to the aggrieved/petitioner u/s 22 of the Act. The reliefs
given shall come into force from the date of filing of the application. In the
end  the  petition  u/s  12  of  the  Protection  of  Women  from  Domestic
Violence Act is allowed. 

14. Copy of final order is to be given to the aggrieved party free of cost
and also be sent to the concerned Protection Officer and to the O/C of the
concerned P.S. for necessary action. 

15. This instant case is disposed of.

Given under my hand and seal  on this 22nd day of November 2019 at
Tezpur, Sonitpur.                                                                                        

       (Ms. Sparsita Garg)
Judicial Magistrate First Class
       Tezpur, Sonitpur
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                                                            APPENDIX
 

    A. WITNESS OF PROSECUTION:

1. P.W-1: Salma Akhtar

2. P.W-2: Md Innus Ali

3. P.W-3: Md  Saiful Islam

    B. EXHIBITS OF PROSECUTION: 

1. Exhibit 1: Medical prescription in the name of aggrieved (containing of 5
pages)

    C. WITNESS OF DEFENSE: NIL

    D. EXHIBITS OF DEFENSE: NIL

                                                                                                            

                                                      

      (Ms. Sparsita Garg)
                                                            Judicial Magistrate First Class

                                                                                       Tezpur, Sonitpur
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