
 
IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE:  

SONITPUR AT TEZPUR 
 

Present:     Sri Debashish Saikia, 
   Chief Judicial Magistrate, 
  Sonitpur, Tezpur. 
 

GR CASE NO.578/17 

U/s 341/323/294/34 of IPC. 
State 
-vs- 

 
                             1)Mustt Sufia Khatoon 

2)Md Abdul Barek 
3)Md Ikramul Hussain   …………..accused  

 
Appearances: 

 
  N Devi, Learned Addl PP  

& N Saikia, Asstt PP     :   For the state 
 

AK Saikia 
Ld Counsel     :  For the accused persons 

 
Date of recording evidence  :  09-01-19, 14-03-19, 07-05-19, 
       07-11-19  
 

Date of hearing argument      : 07-01-20. 

Date of judgment       :  20-01-20.   

 

 

 

J U D G M E N T  

 

1. The informant’s case in brief is that :  

  Informant Jubeda Khatoon lodged an ejahar on 20-02-17 stating inter-

alia that on the said day accused Sufia Khatoon slapped her six years old 

grand-son without any rhyme or reason and thereafter tied him with a rope 

from 6 am to 9 am for which he could not go to the school. It is also alleged by 

the informant that when she went to bring back her grandson, accused 

persons assaulted her and her four years grandson. Hence, the ejahar.  
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2. The ejahar was forwarded to the O/C, Chariduar PS for investigation 

and on receipt of the said ejahar, the Officer-in-charge of Chariduar Police 

Station registered the same as Chariduar P.S Case No 45/17 U/S 

143/342/325/294/354 (B) IPC and started investigation of the same. On 

completion of investigation, police submitted charge sheet against the accused 

Mustt Safia Khtoon, Md Abdul Barek and Md Ikramul Hussain u/s 

341/323/294/34 IPC. 

 

3.  Cognizance of the offence was taken, and process was issued against 

the accused persons. On appearance of the accused persons, copy of the case 

was furnished to them. Vide my order dtd 12.7.18, particulars of offence u/s 

341/323/294/34 IPC was explained to which the accused persons pleaded not 

guilty and claimed to be tried.  

 

4.  Prosecution in order to prove its case, examined as many as 5 (five) 

witnesses including the I.O. 

 

5. The plea of the defence is of total denial. The Statement of the accused 

persons was recorded U/S 313 CrPC. in which the accused persons denied to 

have committed the offence charged with. However, the accused persons 

declined to adduce evidence. I have heard the argument advanced by the 

learned Counsel of both sides and carefully perused the evidence available on 

record.  

 

 

 

6.   The points  for determination are : 

 

i) Whether the accused persons on 20-02-17 
in furtherance of their common intention 
wrongfully restrained the informant and her 
grandson and thereby committed offence 
punishable u/s 341/34 IPC?   
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ii) Whether the accused persons on the same 

day and time in furtherance of their 
common intention uttered obscene words at 
the informant and thereby committed an 
offence punishable u/s 294/34 IPC ? 

iii) Whether the accused persons on the same 
time and place in furtherance of their 
common intention voluntarily caused hurt 
to the grandson of the informant and 
thereby committed an offence punishable 
under Section 323/34 of IPC?   
 

 
 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

7.  PW1 Mustt Jubeda Khatoon is the informant of this case and she in her 

evidence stated that the accused persons are her neighbours. She also stated 

that about two years ago at about 8 am, her grandson Ikbal Haque and the 

son of the accused quarreled while they were playing. According to her 

accused Sufia Khatoon tied her grandson and while she and her son Nuruddin 

went to take back her grandson, accused persons assaulted her and so she 

lodged the ejahar by putting thumb impression.  

 

8. PW2 Mustt Josnara Begum deposed that she knows the informant and 

the accused persons and the occurrence took place in the year 2017 at the 

paddy field of the accused Sufia at about 8 am. She also stated that while she 

was watching TV in her house, she heard a hue and cry and coming out, she 

saw Nurridin giving a kick to Safia and Jubeda pulled Safia by her hair. Both 

Jubeda and Safia thereafter engaged themselves in a scuffle with each other. 

The incident according to her was triggered by a petty quarrel between the 

children of both sides. PW2 also stated that when Bareck and Ikramul tried to 

intervene the quarrel, Ali Nawaz assaulted Barek on his head with a lathi. 

 

9. PW3 Abdul Jabbar deposed that he knows the informant and the 

accused persons. He also stated that about two years ago at about 7 am, he 
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was at home and at that time, while accused Safia Khatoon was working at 

the paddy field, grandson of the informant Jubeda was disturbing Safia and 

this enraged Safia and she rebuked the little boy. After the said incident Jubeda 

came and questioned Safia as to why she rebuked her grandson and then a 

quarrel broke out between the informant and Safia. According to him informant 

Jubeda and her brother in law Ali Nawaz thereafter assaulted accused Bareck. 

PW3 was decaled hostile and was thereafter cross examined by both sides.   

 

10. PW4 Jaynal Abedin deposed that he knows the informant and the 

accused persons. He also stated that about two years ago one day at about 7 

am, while he was at his home, an incident of quarrel  took place at a distance 

of 30 meters away from his house. According to him accused Barek, Ikramul 

and Safia quarreled with Jubeda. The cause of the quarrel was over an issue of 

disturbing Safia at her work by the grandson of the informant.  

 

11. PW5 ASI Bhagawan Deka is the investigating officer and in his evidence 

he stated that on 22-02-17 he was working as ASI at Chariduar PS and on that 

day, the O/C of our PS entrusted investigation of CDR PS Case No 45/17 U/S 

143/342/325/294/354(B) IPC to him. The FIR of this case was forwarded from 

Tezpur PS vide GDE No 865 dtd 20-02-17. Accordingly, he interrogated the 

informant and other witnesses at the PS, proceeded to the PO and prepared a 

sketch map of the same, he got the injured persons medically examined and 

collected their injury reports and after completion of investigation, he filed 

charge sheet against the accused Mustt Safia Khatoon, Md Abdul Barek and Md 

Ikramul Hussain U/S 341/323/294/34 IPC.  Ext.1 is the FIR lodged by the 

informant Jubeda Khatoon.  Ext.2 is the sketch map. Ext.3 is the injury report 

of the injured Jubeda Khatoon. Ext.4 is the injury report of the injured Ikbal 

Haque.Ext.5 is the charge sheet with Ext5(1) as his signature.  This in the 

nutshell is the evidence on record. 

 

12. Perusal of the evidence of the informant/PW1 discloses that in her 

evidence PW1 had asserted that on the day of the occurrence her grandson 
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was playing along with other children and at that time, a quarrel between 

her grandson and the son of the accused took place for which accused Sufia 

tied her grandson Ikbal and later when she along with Nuruddin came  to take 

back her grandson, accused persons assaulted her. The above assertion of the 

informant/PW1 however has not been supported by the witnesses PW2 and 

PW3. PW2 in her evidence contrary to the assertion of PW1 stated that 

pursuant to a quarrel between the children of both sides, a quarrel took place 

and Nuruddin came and gave a kick at Safia and informant Jubeda pulled Safia 

by her hair and at that time when Barek and Ikramul came to intervene and 

separate the parties, one Ali Nawaj came and hit Barek on his head with a 

lathi. Similarly, PW3 narrating the incident deposed that a quarrel took place 

between the parties pursuant to a quarrel between the small children and at 

that time, informant Jubeda and her brother-in-law Ali Nawaj came and 

assaulted Barek. This witness however declared hostile by the prosecution side 

as he resiled from his previous statement made before the I/O. When put to 

cross-examination, prosecution could not bring any materials to support its 

case. On the other hand, PW4 in his evidence only deposed that a quarrel                                                                                                    

took place between the informant’s party and the accused persons over an 

issue of disturbance being caused to Safia at her work by the grandson of the 

informant. So, from the evidence of the three independent witnesses, it 

appears none of them had supported the assertion of the informant/PW1. 

Contrary to the claim of informant PW1 the PW2 had instead implicated the 

informant of pulling Safia by her hair while Nuruddin kicked Safia, and further 

when Bareck and Ikramul tried to intervene Ali Nawaz came and assaulted 

accused Bareck. There is no other independent evidence available on record to 

support the assertion of the informant/PW1. 

  

13. Prosecution in the instant case had also failed to examine Nuruddin to 

support the version of the informant/PW1.The the informant/PW1 in her cross-

examination also admitted that for the same incident, accused persons had 

also lodged a case against her and others. In her cross-examination, she also 

asserted that the incident which she has spoken about had been witnessed by 
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Ali Nawaj, Nuruddin, Joynal Abedin, Umar Ali and many others but from 

the evidence adduced by the prosecution side, it appears that none of the 

witnesses examined by the prosecution case had supported the version of the 

informant PW1.  Though the incident of quarrel between both the parties had 

been deposed by the witnesses, but the assertion of the informant/PW1 that 

that the accused persons assaulted her could not be relied upon in absence of 

adequate corroboration. Moreover the exaggeration on the part of PW1 in her 

zeal to rope in the accused persons in the present facts and circumstances also 

cannot be ruled out. In my measured view, prosecution has failed to bring 

home the charge against the accused persons beyond all reasonable doubt and 

as such, the accused persons are held not guilty of the offence they are 

charged with.   

                                                               

                                              ORDER 

Accused Abdul Barek, Sufia Khatoon and Ikramul are acquitted of the charge 

u/s 341/323/294/34 IPC and are set at liberty forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today. 

This Judgment is given under my hand and the seal of this Court on this 20th 

day of January, 2020. 

 

( D Saikia ) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me:- 
 
 
 
 

(D Saikia) 
Chief Judicial Magistrate, 
       Sonitpur, Tezpur 
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A P P E N D I X 
 

 
Prosecution witnesses 
PW1 Mustt Jubeda Khatoon 
PW2 Mustt Josnara Begum 
PW3 Abdul Jabbar 
PW4 Jaynal Abedin 
PW5 ASI Bhagawan Deka 
Defence  witnesses 
 
Nil  
 
Documents exhibited by the prosecution  
 
Ext.1   :    Ejahar  
Ext.2  :  Sketch map  
 
Ext.3  : Injury report of the injured Jubeda Khatoon. 

Ext.4   : Injury report of the injured Ikbal Haque. 

Ext.5  : Charge sheet  

 
Documents exhibited by the defence 
 
Nil.  
 
 
                                                                         (D Saikia) 
           Chief Judicial Magistrate, 
                                                                     Sonitpur, Tezpur 
 
 
  


