Rekib Hussain Barbhuya -vs-State of Assam

Misc (Crt) Bail Case No 45d of 2022

(Present: N. Goswami, Addl.

Sessions Judge (FTC), Sonitpur, Tezpur.)

ORDER

20-09-2022
This is a petition filed u/s 439 of CrPC with prayer for
an order to release accused Saleh Ahmed Borbhuiyan on bai! in

connection

with Tezpur PS Case No.

L5412022 u/s

L20(B)14481307 of IPC, r/w Section 25(1-4) of Arms Act.

The called for case diary has been received.

I

have heard the learned Counsel for the accused and

also the learned Addl PP for the State.

The facts of the case, in brief, are that on 21-08-2022

an FIR was lodged by one Suraj Ali at the Charidur PS stating
therein that on that day at about 10.30 am, the informant and

his brother Hazarat Ali were sitting in their own house at
Gudamghat Miri village under Chariduar PS when two persons

came

in a

Renault Duster vehicle and they started some

discussion with the informant regarding some business, but,
suddenty they got excited and fired towards the informant with

a revolver. The informant sustained injury in his chest. Hearing

the commotion, some people of that vicinity appeared and
apprehended the accused persons, namely, Saleh Ahmed and
Farhaj Siddique and handed them over to police.
Based on that ejahar, Chariduar PS Case No.15412022

was registered u/s 120(8)14481307 of IPC, r/w Section 25(1-4)
of Arms Act.

The learned Counsel for the accused has submitted
that the accused hails from Silchar and the informant himself

,/N

-olfered

L---''-a'

to sale a piece of gold to him for Rs.5 lakhs. Thereafter

when the accused came to the house of the informant on 21OB-2022,

the informant

snatched away

that amount

and

assaulted the accused persons. The accused persons have
sustained serious injuries and they have also lodged an FIR
against the informant.

The record reveals that the

revolver,

some

ammunitions and one steel knife was recovered from the
possession

of the

accused persons. This indicates that the

to the house of the informant with
preparation to commit the offence as alleged' There are
sufficient incriminating materials against the accused and

accused persons came

releasing them from custody at this stage is likely

to

hamper

the investigation process. So far as injuries sustained by the
accused persons are concerned, the record reveals that the
learned jurisdictional Magistrate has already taken notice of this

fact and given necessary instructions to the Superintendent of
Central Jail.
Considering all these aspects, including the length of

detention of the accused in custody, the bail petition is rejected.
Return the case diary in sealed cover.

With this order, this Misc case is disposed of.
55r'ons Judge(FTC),
Sonitpur, Tezpur

