
FORM A

IN THE COURT OF ADDL SESSIONS JUDGE(FTC),
SONITPUR, TEZPUR

Present: Sri Nisanta Goswami,
Addl. Sessions Judge(FfC),
Sonitpur, Tezpur.

[Date of the Judgment]
20-08-2022

[Sessions Case No 237 12018)

(Details of FIR/ Crime and Police Station)

Complainant :

STATE OF ASSAM

OR

Smti "X".

REPRESENTED BY Learned Addl P.P. Mrs. J. Baruah.

ACCUSED PERSON

1. Sri Bishnu Tanti

Son of- Late Kartik Tanti.

Resident of Vill- Mulanpukhuri No.2.

P.S.- Chariduar.

District- Sonitpur.

REPRESENTED BY Yr I Ansari, Learned Advocate.
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Date of Offence Prior to 04-09-2018

Date of FIR, 04-09-2018

Date of Charge-sheet 30-09-2018

Date of Framing of Charges 01-12-2018

Date of commencement of evidence 0B-04-2019

Date on which judgment is reserued NIL

Date of the Judgment 20-08-2022

Date of the Sentencing Order, if any NIL

FORM B

Accused Details

Form C

LrsT oF pRosEcuTloN/DEFENCE/COURT WITNESSES

A Prosecution

J
P

Rank of

the

Accused

Name of

Accused

Date of

Arrest

Date of

Release

on Bail

Offences

charged

with

Whether

Acquitted

or

convicted

Sentence

Imposed

Period

of

Detention

undergone

during Trial

for purpose

of Section

438,Cr.P.C.

Pharmacist Bishnu
Tanti

t6-09-18, l1-12-18,
Section

4931376
of IPC.

Acquitted NIL 87 day
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RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WiTNESS, OTHER WITNESS)

PW1 Smti Mamoni Mandal Other Witness

PW2 Smti Sushila Rai Other Witness.

PW3 Smti"X" Com plai na nt/Informant
(victim).

PW4 Dr. Sangita Sharma Medical Witness

A

Defence Witnesses. if any:

LrsT oF pRosEcuTIoN/ DEFENCE/ COURT EXHTBITS

Prosecution:

MNK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

NIL NIL NIL

RANK

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)
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Sr. No Exhibit Number Description

1 P.Ext.1/PW4 Medical report.

Sr. No Exhibit Number Description

NIL NIL Nil

B. Defence:

C. Couft Exhibits

D. Material Objects:

J,U D G M E N T

Facts of the cqse

1. The case of the prosecution, in brief, is that on

04.09.2018 and a FIR was lodged by one "1" (name

withheld) at the Chariduar police stating therein that

Sr. No Exhibit Number Description

Nil Nil Nil

Sr, No Material Object Number Description

NIL NIL NIL
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2.

the accused Sri Bishu Tanti established a physical

relationship with her one year ago with the promise to

marry her. After a few months the informant became

pregnant. Thereafter gradually the accused started to

avoid the informant. On 04.08.2018 the family

members of the informant and some neighbours

discussed the matter with the accused and then he

promised to marry the informant. However, thereafter

the accused told the informant that he would not marry

her and he also started threatening her.

Based on that FIR, Chariduar PS Case number

255120L8 was registered under section 4L71376

(l)15061493 of IPC. Investigation commenced and after

the completion of the investigation, a Charge Sheet was

submitted against the accused Sri Bishnu Tanti under

section 42013761493 of IPC. Cognizance of the offence

was taken. Since the offence under section 376 of IPC

is exclusively triable by the Court of sessions; the case

was committed to the Court of sessions. When the

accused appeared before the court, charges were

framed against him under section 4931376 of IpC..

When the charges were read over to the accused, he

pleaded not guilty and claimed to be tried. Thus, the

case proceeded to the trial stage.
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3.

POINTS FOR. pETERMTNATTpN

The following points were taken up for determination in

this case :

(i) Whether the accused deceitfully cohabitated with

the informant by inducing her to believe that she

was lawfully married to him?

(ii) Why did the accused committed to rape upon the

informant by promising to marry her?

POINTS DECIDED AIIID REASONS THEBE.OF :

For the sake of convenience and brevity both the points

are taken up together for discussion.

During the course of the trial, the prosecution side

adduced evidence of four witnesses. After recording

evidence of these four witnesses the learned Additional

PP submitted that the prosecution evidence may be

closed. Accordingly, the evidence was closed. The

accused was examined under section 313 of CRpC. The

accused simply denied the prosecution case and no

evidence was accused from his side.

6. The informant and victim of this case "L" (pW 3) has

stated in her evidence that the accused Bishu Tanti is

her husband. She had a love affair with the accused

and had physical relation with him, as a result of which

4.

5.
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she became pregnant. Hence she filed the FIR. After

filing the FIR, the accused married the informant and

thereafter she gave birth to a female child. At the time

of giving evidence, the informant was residing with the

accused. The PW 3 also stated that she gave her thumb

impression in the FIR. In her cross-examination the PW

3 has stated that the accused is her co-villager and he

had physical relationship with her with her consent.

7. The PW 1 Mamoni Mandal has stated that she knew

about the love affair between the victim and the

accused Bishu Tanti. The accused assured the victim

that he would marry her. They maintained a physical

relationship as a result of which the victim became

pregnant. Thereafter the accused refused to marry the

victim. The PW 1 accompanied the victim to the police

station to lodge the FIR. In her cross-examination the

PW t has stated that presently the victim has been

- residing with the accused and they are living together

as husband and wife.

B. PW 2 Sushila Rai has stated that both the accused and

the victim are her neighbours. The accused had a love.

affair with the victim and he assured to marry her and

he also had a physical relationship with her. When the

victim became pregnant, the accused refused to marry

her. Thereafter the victim lodged the FIR against the
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9.

accused. In her cross-examination the pW 2 has stated

that after the filing of the FIR the accused was arrested

by police and after his release from jail he used to

reside with the victim as her husband.

The PW 4 Dr Sangita Sharma is the medical officer in

this case and she had examined the victim "L,, on

05.09.2018 at the civil hospital, Tezpur. On

examinations he found the following:

Signs of recent sexual intercourse not found at

a time of examination

Physical signs of USG findings are suggestive

of pregnancy of more than 28 weeks and

(iii) No injury or marks of violence in her private as

well as other body parts found.

The PW 4 has exhibited her report as exhibit p l/pw 4.

, In her cross examination under pW 4 has stated that

the victim girl revealed before her that her age was 22

years.

10. The evidence of the prosecution witnesses revears that'
there was a love affair between the accused and the

victim and that they had a consensual physical

relationship between them. The case was filed by the

victim after she became pregnant, because she was

(i)

(ii)
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11.

apprehending that the accused would not marry h'er.

However, subsequently the accused married the victim

gir! and both of them started living together as husband

and wife. The evidence doesn't suggest that the

accused induced the victim girl to believe that she was

lawfully married to him. The victim girl was fully

conscious about the fact that she was not married to

the accused and even thereafter she maintained a

consensua! physical relationship with the accused. The

elements of the offence of rape is also absent in this

case. In other words, it may be said that the

prosecution had failed to prove their case against the

accused beyond reasonable doubt.

In the result, the accused is acquitted and set at liberty

for forthwith. The bail bond furnished by the accused

shall remain in force for another six months. Let a copy

of this judgment be sent to the District Magistrate,

Sonitpur.

Given under my hand and the seal of this Court on this

20th day of August,2022.

t2.

a
I

@*..offi €(rc*z.-
(Nisanta Goswaiiii)

Addl. Sessions Judge (Fl-C),
Sonitpur,Tezpur.
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