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Petitioner is present. This case was filed by the
petitioner's Abhijeet Chakraborty and Surajit
Chakraborty under section 276 of the Indian

Succession Act, 1925 for grant of probate in respect of
the scheduled properties.

The case of the petitioners, in brief, is that the
petitioners are Hindus by religion and are permanently

residing within the jurisdiction of this court. Late Dolan

Choudhury executed a WILL on tBl0U2021 in favour
of the petitioners and bequeathed the scheduled

properties. Late Dolan Choudhury died on 03/0212021

and the petitioners are the only legal heirs of the

deceased. The WILL was executed by the deceased in

a sound mental and physical health condition in the
presence of witnesses. The value of the scheduled

property is about Rs. 80,000. In view of the above, the
petitioners have prayed for grant of a probate in
respect of the will annexed.

The schedule of the petition shows that the scheduled

property is a land measuring 4 Katha 18 Lessa cover

by Dag number 135 and PP number 315 of Tezpur

town, Mouza Mahabhairab, District Sonitpur.

After the filing of the petition notices were issued to

the opposite parties. None appeared to contest the
proceeding and the case proceeded ex pafte. During

the course of the proceeding the petitioners adduced

affidavit evidence of the three witnesses and one

official witness was examined in the court. PW 1



Abhijeet Chakraborty and PW 2 Surajit Chakraborty are
the petitioners and they have reiterated in their
affidavit all the facts which were mentioned in the
petition. The petitioners have mentioned that the
deceased was their maternal aunt. The deceased
remained unmarried during her lifetime and the
petitioners used to look after her till her death. The
Will was executed on 18/011202L before the Notary Sri

Putul Borah. The PW t has exhibited the original Will
dated LB|0U2021 as Exhibit 1, the death certificate of
their deceased aunt as Exhibit 2 and the certified copy
of the original Deed of Lease of the scheduled land as
Exhibit 3. The PW 2 has also Exhibited the Will as
Exhibit 1. The PW 3 Rinku Das has also supported the
case of the petitioners. He has stated that he was also
present as a witness at the time of execution of the
will. PW 4 Putul Borah has exhibited his Notary
Register as Exhibit 4. The Will was notarized before
him.

The case of the petitioners is prima facie proved. It
appears that Exhibit 1 is the last Will of the deceased
and the same was executed by the deceased in a

sound state of mind. The scheduled property was
bequeathed in favour of the petitioners by the
deceased. As such the petition is allowed. Let a

probate be issued in respect of the scheduled property
in favour of the petitioners. The petitioner shall pay

the required court fees. With this order this case is
disposed of. &a6
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