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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

 

C.R. (D.V.) Case No. 110/18 

   Under Section 12 of the Protection of Women from Domestic Violence Act, 2005 

 __________________________________________________________________________ 

 

Smt. Karabi Baruah Saikia 

W/O Gyanjyoti Saikia 

R/o Charikhelia 

P.S. Gohpur 

Biswanath, Assam …..                  Aggrieved 

Versus  

1. Sri Gyanjyoti Saikia 

S/o Atul Saikia 

2. Sri Atul Saikia 

3. Smt. Sabita Saikia 

W/o Sri Atul Saikia 

All are residents of Ramuria 

P.S.Bihpuria 

Lakhimpur, Assam ……         Respondents 

________________________________________________________________ 

Present: Sri Raj Sekhar Duara, A.J.S. 

___________________________________________________________________________ 

 

Appearing for the Aggrieved Person : Sri Taposh Chatterjee 

Appearing for the Respondents :          None 

________________________________________________________________ 

Evidence Recorded On :           19.12.2019 

Final Hearing Made On :           08.01.2020 

Final Order Passed On :           20.01.2020 
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FINAL ORDER 

 

1.  The instant proceeding has originated from an application filed under Section 12 of 

The Protection of Women from Domestic Violence Act, 2005 (hereinafter referred to 

as the “Act”) by the aggrieved person, Smt. Karabi Baruah Saikia, alleging domestic violence 

being meted out to her by the respondents, in light of which she has prayed for protection 

order under Section 18, residence order under Section 19, monthly monetary relief under 

Section 20, litigation costs and compensation under Section 22 of the said Act. 

 

2.  The factual scenario leading up to the filing of this instant case can be surmised as: 

the aggrieved person and the Respondent no.1 had eloped on 30.01.2017 and subsequently 

entered into wedlock on 12.03.2017, as per Assamese rites and customs by lining “Sindoor” 

on her forehead. It is averred that a month later, her husband who was previously working 

as a TET teacher at Bihpuria, Lakhimpur was transferred to 14 no. Patarpur LP School, PO. 

Kendua, Kamrup(R) and since then the aggrieved was residing with him at his new place of 

posting. Meanwhile, on 15.12.2017, a daughter was born to the couple. It is alleged that soon 

after the birth of their child; she was subjected to several instances of physical and mental 

abuse and was demanded money. It is further alleged that in compliance with such 

demands, she managed to forward an amount of Rs.1,50,000/- to her husband, after having 

borrowed the same from her family members. However, the incidents of abuse didn’t stop 

there and continued to be routinely meted out to her. It is also stated that she was abused 

at the hands of her in-laws whenever she visited them at their residence in Bihpuria. On 

09.08.2018, such abuse accentuated to such extent that she lost her will to bear it any 

longer and being left with no other alternative, after being compelled to leave her 

matrimonial house by her husband, she along with her daughter ended up at her parental 

home. It is alleged that till date, the Respondent no.1 has absolutely neglected to maintain 

them. The Aggrieved person has averred that the Respondent no.1 is financially sound and 

belongs to a well to do family with a substantial monthly income. 
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3. Notices were issued to the respondents which were duly served. However, the 

Respondents failed to appear, in consequence of which the case proceeded ex parte against 

them. 

 

4.  The aggrieved then adduced the evidence of 3 (three) witnesses including herself to 

substantiate her case. After adducing such evidence on affidavit, since the case had 

proceeded ex parte against the Respondents, the said witnesses were not cross- examined 

and their depositions remained un-rebutted. 

 

5.  I have heard the arguments put forward by the counsel for the Aggrieved. The 

learned counsel for the aggrieved has forwarded arguments on the lines that a clear case of 

domestic violence is made out and the appropriate reliefs are to be given to the aggrieved 

under the provisions of the Act.  

 

POINTS FOR DETERMINATION 

 

6.  After carefully perusing all the materials on record and subsequent keen hearing of 

the arguments so forwarded, I have framed the following points for determination in order 

to arrive at a definite finding. 

i. Whether the aggrieved person and the respondents are or were in a domestic 

relationship? 

ii. Whether the aggrieved person and the respondents resided in a shared household 

together? 

iii. Whether the respondents subjected the aggrieved person to acts of domestic 

violence within the meaning of the term and whether they are jointly or severally 

liable under this Act? 

iv. Whether the aggrieved person is entitled to the reliefs as prayed for? 
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DISCUSSIONS, DECISIONS AND REASONS THEREOF 

 

Point No. (i) 

7. The aggrieved person in her Evidence-on- Affidavit has reiterated the same things as 

was averred in her Petition. She has brought forth that respondent no.1 is her husband who 

she got married to on 12.03.2017, with Respondent no.2 being her Father-in-law and 

Respondent No.3 her Mother-in-law respectively. P.W.2, Sri Nirmal Baruah, her father, 

affirmed the same in his testimony which was further corroborated by P.W.3, Smt. Rekha 

Pegu Bhuyan in her deposition. Now the pertinent point which would require adjudication is 

to ascertain whether marriage as per Assamese customs by lining “Sindoor” on the forehead 

of woman is a valid marriage and thus can be construed as a domestic relationship. Section 

2(f) of the Act which defines the word “domestic relationship” reads as under: 

Section 2(f) "domestic relationship" means a relationship between two persons who live or 

have, at any point of time, lived together in a shared household, when they are related by 

consanguinity, marriage, or through a relationship in the nature of marriage, 2adoption or 

are family members living together as a joint family". 

 

8.  It is transparent from a mere reading of the aforementioned provision that the term 

not only encompasses marriage but also includes relationship in the nature of marriage. 

In the case of D.Velusamy vs D.Patchaiammal (2010) 10 SCC 469, the Hon’ble 

Supreme Court made the following observations: 

“In our opinion a `relationship in the nature of marriage' is akin to a common law 

marriage. Common law marriages require that although not being formally 

married :- 

(a) The couple must hold themselves out to society as being akin to spouses. 

(b) They must be of legal age to marry. 

(c) They must be otherwise qualified to enter into a legal marriage, including 

being Unmarried. 

(d) They must have voluntarily cohabited and held themselves out to the world as 

being akin to spouses for a significant period of time. 
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In our opinion a `relationship in the nature of marriage' under the 2005 Act must 

also fulfil the above requirements, and in addition the parties must have lived 

together in a `shared household' as defined in Section 2(s) of the Act.” 

 

9.  After a thorough deliberation of the materials on record and also taking cue from the 

above judgment, it can be construed with certainty that the parties were indeed in a 

domestic relationship as they were clearly in a relationship in the nature of marriage, if not 

marriage in the strictest sense. The same is held after a through deliberation of the 

testimonies of P.W.2 and P.W.3, who deposed that the parties share nuptial ties thereby 

holding out to society as being akin to spouses. Their evidences or opinion in such matter 

further holds ground, in light of Section 50 of the Indian Evidence Act. Thus, it can be 

clearly held that the aggrieved and the respondent no.1 shared a domestic relationship. This 

point is accordingly decided in the affirmative in favour of the Aggrieved Person. 

 

Point No. (ii) 

10.  At this juncture, I deem it imperative to reproduce Section 2(s) of the Act which 

defines the term “Shared Household” for the ease of reference. Section 2(s) “Shared 

household means a household where the person aggrieved lives or at any stage has lived in 

a domestic relationship either singly or along with the respondent and includes such a 

household whether owned or tenanted either jointly by the aggrieved person and the 

respondent, or owned or tenanted by either of them in respect of which either the aggrieved 

person or the respondent or both jointly or singly have any right, title, interest or equity and 

includes such a household which may belong to the joint family of which the respondent is a 

member, irrespective of whether the respondent or the aggrieved person has any right, title 

or interest in the shared household.” 

 

11.  PW-1 in her petition as well as in her Evidence on Affidavit has categorically 

mentioned that after her marriage, her husband i.e. Respondent No.1 took her to his house 

at Bihpuria and thereafter to his new place of posting at Baihata Chariali, Kamrup(R) on April, 

2017, where such abuse allegedly culminated. It is seen in the Application as well as in the 

evidence of PW-1 which brought forth that the other two Respondents stayed separately at 

Bihpuria. P.W.2 and 3 have also echoed her version of events by suggesting that violence 
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was meted out at the Respondent 1’s household at Kamrup(R) and also on certain occasions 

at the house of her in –laws. In view of the same, it can be inferred from the evidence-in-

chief of P.W.1 and also the deposition of P.W.2 and 3 that she shared a household with only 

the Respondent no.1.  Thus it is evident that the aggrieved and the respondent no. 1 shared 

a household like all married couples. This point is accordingly decided in the 

affirmative in favour of the Aggrieved Person. 

 

Point No. (iii) 

12.  The next pertinent issue that requires adjudication, which will significantly determine 

the outcome of this instant case is whether the respondents subjected the aggrieved to 

incidents of domestic violence or not. PW-1 has stated that soon after her daughter was 

born, she was subjected to mental and physical abuse for demands of dowry. It is further 

alleged that in pursuance of such demand, she had tendered an amount of Rs.1,50,000/- 

which she had borrowed from her family member, in hope that further demands are 

mitigated, thereby ending her routine of harassment and abuse. This event is corroborated 

by P.W.2 and 3 in their depositions and since they were not cross- examined, the veracity of 

their testimonies, remain uncontroverted.  Such an act, tantamount to domestic violence with 

the meaning ascribed to the term under Section 3(b) of the Act.  

 

13.   It is further brought forth that despite tendering such amount, the incidents of 

cruelty and abuse didn’t stop there and continued to be routinely meted out to her. It is 

further alleged that on 09.08.2018, after cruelty meted out to her had increased manifolds, 

she was forcefully driven out of her matrimonial household by the Respondent and since 

then, P.W.1 has been residing at her parental home. Her deposition has been lent credence 

by the other two witness, as the version of events narrated by them are in consonance with 

her narration, in the strictest sense.  

 

14.  It further transpires from a careful perusal of the evidences of all the P.W.s that the 

Respondent no. 1, has not extended any kind of support, financial or otherwise, towards 

maintaining his wife or in the upbringing of his child. It is alleged that till date, the 

Respondent no. 1 has absolutely neglected to maintain them. It also comes to light that the 
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aggrieved person has been residing with her daughter at her parental home without a 

source of income of her own and is completely dependent on her parents, but despite such 

financial hardships, she has borne all the expenses for their child, including but not limited 

health, nutritional and other costs.  

 

15.  The P.W.’s have also highlighted the fact that the Respondent no.1 is financially 

sound and belongs to a well to do family with a substantial monthly income. Now it must be 

understood here that it is incumbent upon a husband to maintain his wife and children. It is 

alleged that Respondent no.1 is a teacher with Ext.2 being his Salary certificate which 

reflects his salary for the month of July, 2018 to be a net amount of Rs.21,717/-. Thus, it can 

be construed, in the absence of anything to the contrary, that Respondent no.1 is an able 

bodied person with a steady source of income. And when an able bodied man deprives his 

wife (along with his child) from his financial resources and leaves them to face vagrancy and 

to fend for themselves devoid of any source for their sustenance, it will have to be held that 

he subjected her to economic abuse as per Explanation I (iv) (a) of Section 3 of the Act.   

 

16.  At this juncture, it appears that the allegations against the remaining respondents 

are elusive in the sense that there are no specific individual allegation against Respondent 

no. 2 and 3, to make them liable, either jointly with respondent no. 1 or severally. There are 

vague allegations of physical and mental abuse meted out by Respondent no 2 and 3 

without elaborating it or specifying the nature or extent of such abuse. Such evidence is not 

sufficient in my opinion to hold respondent no. no 2 and 3 liable for domestic violence. 

Hence, it is my considered opinion that there are enough materials on record to show that 

the Respondent no.1 alone has inflicted domestic violence upon the aggrieved person but 

the same cannot be held for the other two Respondents. Situated thus, in this instant case, 

only Respondent no.1 is liable and Respondent no.2 and 3 are not liable.  This point 

is accordingly decided. 

 

Point No (iv) 

17. In the instant case, the petitioner/aggrieved has sought the following reliefs:-  
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I) Protection order Under Section 18 of the said Act like, prohibiting acts of domestic 

violence by granting a restraining order against the respondents from repeating any such 

act as mentioned above; 

II) Residence order Under Section 19 of the said Act, like an order directing the 

respondent to secure same level of alternate accommodation for the aggrieved person as 

she enjoyed in the shared house or pay rent for the same;  

III) Monetary reliefs Under Section 20 of the said Act amounting to Rs.8,000/-(Rupees 

Eight Thousand) only per month for her maintenance and another Rs.4,500/- (Rupees Four 

thousand five hundred) only of their daughter and Rs.10,000/- (Rupees Ten Thousand) only 

per month as litigation charges incurred. 

IV) Compensation order Under Section 22 of the said Act in terms of monetary benefit 

amounting to Rs. 10,00,000/- (Rupees Ten Lacs) only. 

However, considering all aspects and the circumstances of the case, the petitioner/aggrieved 

is entitled to the following reliefs, to the extent allowed:- 

 

18.  Protection Order under Section 18: It is apparent from the evidence of P.W.1 

together with the depositions of P.W.2 and P.W. 3 that the Respondent no.1 has committed 

acts of domestic violence as against the petitioner by physically, verbally and emotionally 

assaulting her and driving her out of the shared household. Therefore the respondent no 1 is 

prohibited from committing further acts of domestic violence on the aggrieved person or 

aiding or abetting it.  

 

19. Residence Order under section 19: It transpires from the materials on record 

that the aggrieved is presently residing at her parental home along with her daughter and 

have to fend for themselves, without any source of sustenance of her own. Hence, if the 

aggrieved desires to return to her matrimonial home (or any other place that the respondent 

no. 1 is currently residing at), the respondent no. 1 shall make necessary arrangements for 

the same so that she can live there in a manner suited to her lifestyle. There shall be no 

impediment created upon her enjoying her stay there with her child. 

20.  Monetary Relief under section 20:  A marriage is a sacred bond between the two 

partners and casts an in- severable duty on a husband to maintain his wife and his children. 
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Such a duty though a societal construct, has been ingrained and imbibed into the 

consciousness of every member of the society and has also received the sanction of law. PW-

1 has alleged that the respondent no. 1 is financially very sound and hails from a well to do 

family and are owners of several properties and earning a substantial income very month. It 

is alleged that Respondent no.1 is a teacher with Ext.2 being his Salary certificate which 

reflects his salary for the month of July, 2018 to be a net amount of Rs.21,717/-. Thus, it can 

be construed, in the absence of anything to the contrary, that Respondent no.1 is an able 

bodied person with a steady source of income. Hence, considering all aspects, the 

respondent no. 1 is hereby directed to make a monthly payment of Rs. 3,000/- (Rupees 

Three Thousand) only towards the aggrieved for her maintenance and another Rs.2,000/- 

(Rupees Two Thousand Rupees) only to her for the maintenance (including medical and 

educational expenses) of their daughter, totalling Rs.5,000/- (Rupees Five Thousand) 

only. As the aggrieved is also able bodied, she can supplement the monthly monetary relief 

with her own income. 

 

21.  Compensation under section 22 and Litigation Costs: The aggrieved has 

sought Rs.10,00,000/- (Rupees Ten Lakh) as compensation which in the instant case, 

considering the economic standing of the respondent inferred on the strength of evidence so 

adduced, appears to be exorbitant and unfounded. However, in view of the previous 

holdings, the fact remains that she did manage to prove that she was subjected to several 

instances of domestic violence and needs to be compensated accordingly. Furthermore, this 

court is also conscious of the fact that the Aggrieved has faced enough humiliation for years, 

her marital life has been destroyed and she has had to raise her child on her own. Likewise, 

the aggrieved had to approach the court of law and engage a legal counsel for which she 

has incurred certain costs towards litigation fees. As such, the aggrieved is granted Rs. 

10,000/- (Rupees Ten Thousand) as one- time compensation for the abuse faced by her and 

for incurring the costs of the instant proceeding, to be paid by the respondent no.1. 
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ORDER 

22.  In view of the above discussion and findings, the respondent no 2 and 3, are not 

found liable for domestic violence and are discharged of all liabilities in this case. 

The respondent no. 1, Gyanjyoti Saikia is found liable for domestic violence. 

 

23.  Accordingly, it is hereby directed that: 

a) The respondent no. 1 shall not commit any further acts of domestic violence upon the 

aggrieved or aiding or abetting it.  

b) If the aggrieved desires to return to her matrimonial home (or any other place that the 

respondent no. 1 is currently residing at), the respondent no. 1 shall make necessary 

arrangement for the same so that she can live there in a manner suited to her lifestyle. 

There shall be no encumbrance created upon her enjoying her stay there with her child. 

c) The respondent no. 1 shall pay monthly payment Rs. 3,000/- (Rupees Three Thousand) only 

towards the aggrieved for her maintenance and another Rs.2,000/- (Rupees Two Thousand 

Rupees) only to her for the maintenance (including medical and educational expenses) of 

their daughter, totalling Rs.5,000/- (Rupees Five Thousand) only, with effect from the date of 

this order. Such amount shall be tendered, on or before the 7th of every month. 

d)  The respondent is also directed to pay one-time additional compensation and damages of 

Rs. 10,000/-(Rupees Ten Thousand) only to the aggrieved for the mental, emotional and 

physical torture and harassment meted out by  him (respondent) against her (aggrieved) 

through the various instances of domestic violence. The Respondent shall pay the 

aforementioned amount in two equal instalments of Rs.5,000/- each in the next two 

consecutive months, following the date of this order. 

 

24. Copy of this order is to be furnished free of cost to the petitioner/aggrieved and also 

copies of the order are to be forwarded to the respondent, the Protection Officer and the 

Officer-In-Charge of the concerned Police Station for intimation and necessary action. Office 

shall take steps. 

 

25. The case is accordingly disposed of. 
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26.  The final order is pronounced in open court and given in my hand and under the seal 

of this court on this the 20th day of January, 2020. 

 

Typed and corrected by me:                 

    

       Sri Raj Sekhar Duara   

        Judicial Magistrate First Class,  

Gohpur, Sonitpur 
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APPENDIX 

 

 

1. Aggrieved Person’s Witnesses: 

PW-1: Karabi Baruah Saikia 

PW-2: Nirmal Baruah 

PW-3: Rekha Pegu Bhuyan 

2. Respondents’ Witnesses: 

None 

3. Aggrieved Person’s Exhibits: 

1. Birth Certificate 

2. Certificate of Salary  

4. Respondents’ Exhibits: 

None 

 

 

     

                                                                                                                    (Sri Raj Sekhar Duara) 

      Judicial Magistrate First Class,  

             Gohpur, Sonitpur 


