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APPENDIX -12

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

Present: Vishek Bhuyan, AJS, Judicial Magistrate First Class

(Date of the Judgment) 

19.05.2022

(GR CASE No- 550 of 2015)

(Sootea Police Station Case No- 29/2015)

COMPLAINANT : 

STATE OF ASSAM

        OR 

Pankaj Saikia

S/o- Late Sonaram Saikia

Address- Kathbari

P.S- Jamuguri

Dist- Sonitpur, Assam

REPRESENTED BY Mr Tapan Das, Ld. Addl. P.P

ACCUSED Ankur Sahu

S/o-Satish Sahu

Village-Itakhola

P.S-Sootea

Dist- Sonitpur, Assam

REPRESENTED BY Ld. Counsel Sahida Begum



APPENDIX -13

Date of Offence 02.02.2015

Date of FIR. 13.03.2015

Date of Charge-sheet 31.03.2015

Date of Offence Explanation 05.12.2016

Date of commencement of evidence 
22.02.2017,10.11.2017,05.02.2018
31.06.2018 23.08.2018, 08.03.2022

Date on which judgment is reserved NIL

Date of the Judgment 19.05.2022

Date of the Sentencing Order, if any NIL

ACCUSED DETAILS:

Rank of 
the 
Accused

Name of 
Accused

Date of 
Arrest

Date of 
Release on 
Bail

Offences 
charged with

Whether 
Acquitted
or 
convicted

Sentence
Imposed

Period of 
Detention 
undergone
during 
Trial for 
purpose of
Section 
438, 
Cr.P.C.

A-1 Ankur Sahu NIL 24.10.2016

(Court bail)

Section 
279/338/427 
IPC

Acquitted NIL NIL
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LIST OF PROSECUTION / DEFENCE / COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

PW-1 Pankaj Saikia Informant

PW-2 Mukul Bora Other witness

PW3 Hemen Patangia Other witness

PW4 Firoj Ali Other witness

PW5 Abdul Majid Other witness

PW6 Md Jainuddin Ahmed Other witness

PW7 Birendra Nath Saikia Other witness

B. Defence Witnesses, if any :

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

DW1 NIL NIL

C. Court Witnesses, if any :

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

CW1 NIL NIL



LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution:

Sl. No Exhibit Number Description

1 Exhibit-P1 Ejahar

2 Exhibit-P1(1) Signature of informant on ejahar

3 Exhibit- P2 Seizure list

4 Exhibit- P2(1) Signature of P.W-5 in the seizure list

5 Exhibit- P2(2) Signature of P.W-6 in the seizure list

6 Exhibit- P3 Sketch map

7 Exhibit- P3(1) Signature of P.W-7 in the sketch map

8 Exhibit- P4 Seizure list

9 Exhibit-P4(1) Signature of P.W-7 in the seizure list

10 Exhibit- P5 Chargesheet

11 Exhibit P5(1) Signature of Krishna Kanta Doley

B. Defence: 

Sl. No Exhibit Number Description

1 NIL NIL

C. Court Exhibits:

Sl. No Exhibit Number Description

1 NIL NIL

D. Material Objects:

Sl. No Exhibit Number Description

1 NIL NIL



IN THE COURT OF JUDICIAL MAGISTRATE   FIRST CLASS   

TEZPUR,   ASSAM

G.R CASE NO:550/15

U/ Sec   279/338/427

   of   the Indian Penal Code

State of Assam

...................PROSECUTOR

-Vs.-

Sri Ankur Sahu

S/o Sri Satish Sahu

Village- Itakhola

P.S-Sootea, Dist- Sonitpur

.........................ACCUSED

                                      PRESENT: VISHEK BHUYAN, LL.M, AJS

JUDICIAL MAGISTRATE FIRST CLASS, TEZPUR

FOR PROSECUTION: LD. APP. Mr Tapan Das

FOR DEFENCE: Ld. Counsel Sahida Begum

EVIDENCE RECORDED:  22.02.2017, 10.11.2017, 05.02.2018,
05.02.2018,31.06.2018,23.08.2019, 08.03.2022

ARGUMENTS HEARD ON: 05.04.2022

JUDGEMENT DELIVERED ON: 19.04.2022



JUDGMENT

1. The accused person Sri Ankur Sahu stood trial for offences punishable under

Sections 279/338/427 of Indian Penal Code (hereinafter IPC).

     Information and Investigation

2. The genesis of this case has its roots with the lodging of Ejahar by informant

Pankaj Saikia is that,  on 02.02.2015 at about 12 PM a motorcycle bearing

registration  AS-12K-3375  while  driving  very  fast  hit  him due  to  which  he

sustained injury and his bike also got damaged, hence this case. 

3. The  Ejahar  was  received  and  registered  as  Sootea  P.S  Case  no  dated

13.03.2015 4 U/s 279/338/427 of IPC. The police after investigation submitted

charge sheet against the accused person under sections 279/338/427 of IPC.

         Trial

4. Cognizance was taken of the Charge sheeted offences and processes were

issued upon which the accused person appeared and copies of the relevant

documents was furnished to him in compliance with section 207 of Code of

Criminal  Procedure  (hereinafter  referred  as  CrPC).  The  particulars  of  the

offences  were  explained to  the accused person,  to  which  he pleaded not

guilty and claimed to be tried.

5. In this case, the prosecution has examined the informant as PW-1 and 6(six)

other PWs to prove their case. The accused person was examined U/s 313 of

CrPC and his plea was of total denial.

6. After hearing the learned Counsel of both side s and after perusal of the case

record, I do hereby frame the following points of determination. 



POINTS FOR DETERMINATION

i. Whether  the  accused  person  Sri  Ankur  Sahu  rode  his

motorcycle  bearing  registration  AS-12K-3375  on

02.02.2015 in a rash and negligent manner which caused

injury  to  the  victim  Sri  Pankaj  Saikia  and  thereby

committed an offence punishable U/s 279 of IPC?

ii. Whether the accused person on the same date and time

endangered the life of the victim by riding his motorcycle

in a rash and negligent manner and thereby committed

an offence punishable U/s 338 of IPC?

iii. Whether the accused person on the same date and time

committed  mischief  and  thereby  caused  loss  of  more

than rupees fifty to the victim and thereby committed an

offence punishable U/s 427 of IPC?

PROSECUTION EVIDENCE

Evidence of the informant cum victim

7. P.W 1  Pankaj  Saikia  is  the  informant  of  this  case.  He  states  that  the

accident took place on 02.02.2015 at about 12 PM near Kacharigaon. While

was waiting for cars to pass by on his way to office, a bike came from behind

and hit him as a result of which he sustained injury on his head and leg. The

accused took him to a hospital in Biswanath Chariali by a 108 ambulance and

from there he was taken to Pratiksha Hospital  in  Guwahati  where he was

treated and a plate was inserted in his leg. Ext-1 is the ejahar, Ext-1(1) is his

signature.  In  his  cross  examination  he  deposed  that  the  place  of

occurrence is a highway NH-15 where the vehicle drove in a speedy manner,

he was going by the left hand side and the office was on the right hand side

and he did not see the vehicle approaching him from behind. The bike was

rode by the accused person. There were two persons on the bike while he

was hit. Along with the accused there was another person who taken by the



108 ambulance. He filed a compensation case. He further states that it is not

a fact that as the office was on the right side he suddenly turned his bike

without giving signal due to which the accident occurred.

          Evidence of eye witnesses

8. P.W 2 Mukul Bora states that he knows the informant but he does not know

the accused person. On 15.02.2015 while Pankaj Saikia was crossing the road

from left side to the right side a bike hit him from behind. He further states

that  he  called  the  108  ambulance  and  went  to  Biswanath  Chariali.  The

informant was injured grievously in his legs.  In his cross examination he

deposed that the incident took place at 12 PM and he was in his office at that

point. He was waiting near the office campus along with 4 to 6 other people.

And only upon hearing the sound of the accident they went to check it out.

He  further  deposes  that  he  knows  the  complainant  from before  and  the

complainant crossed the road to reach the office and the road was a highway

where vehicles were plying from both the sides. He cannot say as to who rode

the bike that hit the informant cum victim.  

9. P.W 3 Hemen Patangia states that he knows the informant cum victim. He

does not know the accused person but he saw him on the date of occurrence

of the accident. The accident took place in the year 2015 at about 11:30 PM

to 12 PM. And on that day he along with Firoz Ali was getting ready to leave

for  Sootea Centre  from office at  Kacharigaon.  And as they were about  to

leave some people were found to be talking and at that time the informant

stooped and a bike came and hit him from behind. The bike was heading

towards Biswanath Chariali. Later on Mukul Bora called 108 ambulance and

took him to Biswanath Chariali for treatment. In his cross examination he

deposes that he knows the complainant since 2011, the distance between his

office and the office of the informant is about 15 Kms. The informant came to

their office for some work and their office is near NH-15, the informant parked

his bike and was about to cross the road but he did not cross it. When he was

about to leave for Sootea Centre along with Firoz Ali the accident took place

and as it was a national highway the vehicles were plying at high speed. A

bike hit the informant from behind and there were two persons who he does



not  know.  The  accused  person  was  not  injured  and  Mukul  Bora  took  the

informant in an Ambulance but he did not see it. 

10.P.W 4 Firoj Ali states that he knows the informant but he does not know the

accused  person.  He  saw  the  accused  on  the  date  of  occurrence  of  the

accident. He does not remember in which year the accident took place but it

took place during day time when he was getting ready to leave for Sootea

Centre along with Hemen Patangia. Informant parked his bike on the left side

of the road to cross the road to come to office but the speeding bike which

was rode by the accused person hit him. The informant sustained injuries and

fractured his legs. The informant’s bike also got damaged. They called the

ambulance and took him to Biswanath Chariali for treatment.  In his cross

examination, he states that he knows the complainant as they share a work

relationship. Informant parked his bike at the left side since he had to cross

the road to come to their office and it was at that time that the offending bike

hit the informant. There were two persons on the bike. Accused person was

injured in a very little way.

11. P.W 5 Abdul Majid stated in his evidence in chief that he does not know

the accused person neither does he know anything about the case. Police did

not recorded his statement.  In his cross examination, he states that he

signed the seizure list in Sootea P.S. Police showed him the articles that were

seized.

12. P.W 6 Jainuddin Ahmed stated in his evidence in chief that he does not

know any of the parties. He does not remember the year of the incident. An

accident took place in which a bike was seized and he was asked to put his

signature.  The  accident  took  place  in  Sootea  centre.  In  his  cross

examination he states that he did not witness the incident. 

13. P.W 7 Birendra Nath Saikia, I.O stated in his evidence in chief that on

13.03.2015 he was posted as A.S.I at Sootea P.S. An ejahar was filed by the

informant Pankaj Saikia and he was appointed to investigate it. He took the

statement of the informant at  the police station.  He went to the place of

occurrence and drew a sketch map. He then took statement of witnesses. On

20.03.2015 the accused appeared before the police station along with his



motorcycle  which  was  seized  and  sent  to  M.V.I.  He  then  reocrded  the

statement of the accused and arrested him.  In his cross examination he

states  that  he  met  the  informant  at  police  station  where  he  took  his

statement. He did not take the informant to the place of occurrence. He made

the sketch map of the place of occurrence as told to him by the witnesses.

The  accused  also  filed  a  case  which  was  investigated  by  another  police

official. Witness Mukul Bora stated before him that the informant due to the

accident suffered injury on his left leg and head, the bike was also extensively

damaged.

DISCUSSIONS, DECISIONS AND REASONS THEREOF

14.Upon a perusal  of  the evidence on record,  it  appears that  that  there are

several  contradictions  and  omissions  that  are  essential  to  proving  the

charges brought against the accused person beyond reasonable doubt. They

need to be discussed before proceeding to decide the case on merits, they

are-
i. PW-1/ informant has not deposed anything in his examination in chief

to  show the fact  that  the accused was riding his  bike in  a rash or

negligent manner, which are as essential ingredient to prove charge

under sections 279 and 338 of IPC. None of the other PWs also depose

to  the  effect  that  the  accused  was  riding  the  bike  in  a  rash  and

negligent manner.

ii. The accused in his statement of defence U/s 313 of CrPC took the plea

that  the informant  cum victim was on his  bike and he took a  turn

without giving any sort of indication which caused the accident. The

informant  as  PW-1  has  revealed  in  his  cross  examination  that  the

accident took place on NH-15 where vehicles ply in a speedy manner,

and while he was about to cross the road from the left to the right side

of  the  road,  he  did  not  see  the  accused  coming,  hence  it  can  be

assumed from the above that the informant was himself negligent in

crossing the road. 

iii. Upon analyzing the evidences of the eyes witnesses it is seen that PW-

2,  PW-3  and  PW-4,  it  is  seen  that  all  of  them  are  known  to  the



informant  and  they  are  colleagues.  Upon  perusing  through  their

respective cross  examinations  it  is  revealed  that  none  of  the them

witnessed the actual collision taking place, they just heard the sound

of the accident and saw the aftermath of the accident. Considering the

fact that the informant cum victim is their colleague and the fact that

none of  them actually  witnessed  that  accident  taking  place,  hence

their  deposition as  to  whose  fault  the accident  occurred  cannot  be

relied upon without reasonable doubt.

iv. Upon  going  through  the  evidence  of  the  PWs it  seen  that  another

person was riding pillion with the accused person and that person will

most certainly have the most reliable eye witnesses account of  the

accident taking place, but he was not called as a witness. Further more

it is reveled from the cross examination of the I.O that the he did not

even visit the place of occurrence once, he took all the statements of

the witnesses/informant/accused as and when they appeared before

the Police Station, he made the sketch map of the P.O based on the

statements given by the witnesses, hence it transpires to this Court

that  the  I.O  chargesheeted  the  accused  without  doing  a  proper

investigation.  The  I.O  included  the  names  of  those  witness  in  the

chargesheet who would depose on behalf of the informant owing to the

relation.

15.From the above discussions, it is clear that there are several contradictions in

the evidence of the informant with the evidence of other witnesses and also

material omissions which creates reasonable doubt.

16.Upon going the evidence of the PWs it is crystal clear to this Court that it was

due to the fault of  the informant due to which the accident occurred and

hence the prosecution failed to prove the charges beyond reasonable doubt

against the accused person U/s 279/338/427 of IPC.



ORDER

In light of the above, it is held that the prosecution has failed to prove the

case  U/s  279/338/427 of  IPC  against  the  accused  person  Ankur  Sahu

beyond all reasonable doubt. Hence, he is hereby acquitted from charges

brought U/s 279/338/427 and set at liberty forthwith.

However,  his bail  bond shall  remain in force for  a period of  next 6(six)

months as provided by section 437A Cr PC.

Given in my hand and under the seal of this court on this the 19 th day of

May, 2022.

Typed by Me:                                                                           

        (Mr Vishek Bhuyan)        
                                                                  Judicial Magistrate First Class

                                                                                      Sonitpur, Tezpur


