Musstt Anowara Begum & Anr. -vs-State of Assam

Misc (Crl) Bai! Case No 449 of 2022

(Present: N. Goswami, Addl. Sessions Judge (Frc), sonitpur, Tezpur.)

ORDER

L9-O9-2022
This is a petition filed u/s 439 of crpc with prayer for

an order to release accused Md Nurjamal Haque & Md Dildar
Hussain on bail in connection with Tezpur ps case No.
93t12022 uls 392 of IPC.
The called for case diary has been received.

I

have heard the learned counsel for the accused and

also the learned Addl PP for the State.

licday, the petitioner's Counsel has vide petition
No.694122 submitted that the 2nd page of the originar bail
petition was wrongly filed due to inadveftence and has prayed

to allow him to replace the

2nd page

of the originar bail petition

with the correct one. The learned counsel has also furnished

a

copy of the 2nd page. The petition is allowed. Let the page be
tagged with the original petition.

"

The facts of the case, in briefl are that on 27-08 -2022

an FIR was lodged by one Seyalo Kath at the Tezpur pS stating
therein that about LVz years ago when he came to Tezpur, he
met a person who introduced himself as Mona and thereaftef

they continued to interact with each other over phone. On
25-08-2022 while the informant was travelling from Dimapur to

Guwahati, he received

a phone call from that person. The

informant told him that he was coming to Guwahati with Rs.15

lakhs cash amount to buy two cars. Thereupon, the accused
told him that he has two vehicles, namely, a Vitara Breeza and
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Renault Triber and that he wants

to sale those vehicles at

a
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cheaper price. Thereafter,

the

informant expressed-

his

to buy those two vehicles and he came to Tezpur
ASTC Bus-stand, as instructed by the accused. The accused
came in two cars, bearing registration No. AS-07Wg639 and
willingness

AS-07D19755,

and they took the informant to an unknown

place at rezpur and snatched away his leather bag containing
Rs.15 lakhs. The accused persons consists of 5/6 peopte and
one of them was Mona and other one was Nurjamal Haque.

Based on that ejahar, Tezpur ps case No.93L12022
was registered uls 392 of Ipc. The accused Nufamal Haque
and Dildar Hussain were arrested on 28-08 -zoz2 and since then
they have been in custody.

The learned counsel for the accused has submitted
that the prosecution's story as revealed by the ejahar, is absurd
and no one is likely to reveal to an unknown person that he is
carrying Rs.15 lakhs in cash.
is also unlikely that the

It

informant would come to Tezpur to buy vehicles at a cheaper
price, instead of purchasing the same from Guwahati as

planned

by him earlier. The tearned counsel has atso

underscored some

of the discrepancies in the FIR and the

forwarding report of the accused. The tearned counsel further
argued that it needs to be enquired as to wherefrom the
informant got the huge amount of Rs.15 lakhs in cash.

This-court is of the considered view that the fact as
to wherefrom the informant got the cash amount of Rs.15 lakhs

is not so relevant for the purpose of the present proceeding.
The discrepancies between the contents of the FIR and the
forwarding report are arso not so material. The forwarding
report is prepared for perusal of the concerned Magistrate while
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considering the remand of the arrested persons. The mistake

committed by the

Io in the preparation thereof is of little

relevance for consideration of bair of the accused persons.

The record reveals that the accused persons were
known to the informant for 1 1/z yedrs prior to the date of the
incident. Hence, it is not unlikely that the informant might have

told the accused that he was proceeding to Guwahati to
purchase vehicles and that he was carrying cash amount for the

same. A vehicle allegedly used in the incident has been seized
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from the house of one of the accused persons. The snatched
amount has not yet been recovered. The investigation is at a
irucial stage and releasing the accused persons at this stage

likely

to

is

hamper the investigation process. sufficient

incriminating materials are present against the arrested accused
persons.

Considering all these aspects, including the length of

detention of the accused persons in custody, the bait petition is
rejected.
Return the case diary in sealed cover.

.'

With this order; this Misc case is disposed of.
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Addl Sessions Judge(FIC),
Sonitpur, Tezpur

