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                                      GR case no. 1613/16 

 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no. 1613/16 

under Sections- 379/411of  Indian Penal Code 

State 

vs 

Bijoy Singh 
 

 
Advocate for the Prosecution   Mr AK Sahani.       

Advocate for the Defence            Imtiaz Ansary. 

       
 

 

 Date of recording evidence            03.07.17, 20.03.18, 05.12.19. 

   Date of hearing argument               05.02.20. 

   Date of judgment              17.02.20. 

 

 

JUDGMENT 
 

1. The prosecution case in brief is that :  
 

   The instant case was initiated on the lodging of an ejahar dated 19.05.16 

by informant Maj Abhishek Mishra. He alleged in the ejahar that on 18.05.16 in 

the morning around 03.15 am he observed that 25 kgs jelly filled cable (JFC) had 

been stolen near the railway station at New Missamari. The value of stolen 

articles was approximately Rs. 6250.00.Hence, the case. 
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2. On receipt of the ejahar, Missamari PS case no 58/16 under Section 379 

Indian Penal Code was registered and investigated into by SI Nurul Islam .On 

completion of the investigation, the I/O of the case submitted charge-sheet vide 

no.40/16 only against the accused person Bijoy Singh under Sections - 379/411 

Indian Penal Code. 

 
 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Section 190(1) (b) of Code of Criminal Procedure. 

 

4. On appearance before the Court, necessary copies was furnished to the  

accused person in compliance with Section 207 of the Code of Criminal 

Procedure. Thereafter, charges under sections - 379/411 of the Indian Penal 

Code was framed by my Learned predecessor-in-office against the accused which 

was read over and explained to the accused person and he denied the charges 

and decided to stand for trial. 

 

5. During trial, the prosecution side to prove its case examined 4(four) 

witnesses. After closure of prosecution evidence, the statement of the accused 

person under Section 313 Code of Criminal Procedure was recorded by stating 

the incriminating materials found against him Defence, however, did not adduce 

any evidence.  

 
 

6. I have heard the arguments of both sides at length and gone through the 

case record and evidences thoroughly. 

  

7.   Points  for determination: 

 

 

I. Whether the accused person on 18.05.16 at about 03.15 am at New 

Missamari committed theft of 40m of 100 no pair jelly filled cable 

(JFC/ Copper cable) and thereby committed an offence under 

Section 379 of the Indian Penal Code? 
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II. Whether the accused person on 18.05.16 at about 03.15 am at 

New Missamari dishonestly received and retained the stolen 40m 

of 100 no pair jelly filled cable (JFC/ Copper cable), knowing or 

having reason to believe the same to be stolen property and 

thereby committed an offence under Section 411 of the Indian 

Penal Code? 

 

 DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  In his examination-in-chief, PW1 Bijoy Paul deposed that he knows the 

complainant who is his Company Commander. The FIR was lodged because one 

of their GFC copper cable was stolen. The incident occurred in the month of May 

2016. The stolen goods were not recovered.  

 

9.  In his cross-examination, he deposed that he himself does not know 

about the incident. 

 

10. In his examination-in-chief, PW2 Tulon Ch Nath deposed that he knows 

the accused but not the informant. The incident took place on 18.05.16.On 

18.05.16 when he visited the house of the gaon burah, he saw police in front of 

the house of the accused. On seeing police he went to the house of the accused 

and saw cable wires. Police asked him to sign on a paper. He stated that he has 

seen the cable wires when he had come to depose before the Court. 

 

Material Exhibit1 are the cable wires. Exhibit 1 is the seizure list; Exhibit 

1(i) is his signature on the seizure list  

 

11. In his cross-examination, he deposed that he has not seen from where 

the cable wires were recovered by the police. Police asked him to sign on the 

seizure list on the road. He does not know what those wires are. The police took 

his signature on the seizure list(Exhibit1) after a week of the occurrence and not 
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on 18.05.16. He denied the suggestion that police did not stop him on his way 

and showed him the cable wires. 

 

12. In his examination-in-chief, PW3 Biswajit Dey deposed that he does not 

know the complainant and the accused. He deposed that the incident may 

probably occur in the year 2016. The police stopped him on his way to his work 

and asked him to sign in a paper and showed him some wires. He stated that he 

has seen the cable wires today in the Court. 

 

Material Exhibit 1 is the cable wires. Exhibit 1 is the seizure list; Exhibit 

1(ii) is his signature on the seizure list. Police did not record his statement. 

 

13. In his cross-examination, he deposed that he does not know the contents 

of Exhibit 1. Police asked him to put his signature without reading him the 

contents. He stated that such contents can be purchased from market. He does 

not know anything more about the incident. 

 

14. In his examination-in-chief, PW4/IO SI Nurul Islam on the date of the 

incident i.e. on 18.05.16 he was posted at Missamari PS ac O/C. On that day he 

received a written complaint from informant Major Abhishek Mishra 71 Infantry 

Div ision, Signal Regiment. The ejahar was received on 19.05.16 vide                  

Missamari P.S. no. 58/16 under Section 379 Indian Penal Code and registered it 

at 8pm. He went on the place of occurrence on the next day i.e. on 20.05.16. He 

prepared the sketch map and recorded the statement of witnesses. On 25.05.16, 

accused Bijoy Singh was arrested and the stolen articles were found in his home. 

He was then forwarded before Judicial Magistrate. On finding sufficient evidence 

and on completion of investigation, charge sheet was filed against the accused 

person under Sections 379/411 Indian Penal Code. 
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Exhibit 2 is the ejahar; Exhibit 2(i) is his signature. 

Exhibit 1 is the seizure list; Exhibit 1(ii) is his signature on the seizure list. 

Exhibit 3 is the sketch map; Exhibit 3(i) is his signature.  

Exhibit 4 is the charge sheet; Exhibit 4(i) is his signature. 

 

15. In his cross-examination, he deposed that there is no mention of cable in 

the written ejahar. There is also no mention in the seizure list (Exhibit 1) that the 

goods were recovered from the house of the accused person. He denied the 

suggestion that he did not seize any jelly filled cable in presence of the seizure 

witness. There is also no mention in the FIR about the length and how many 

pieces cable were stolen. No sketch map was prepared of the recovery place. He 

denied the suggestion that he did recover jelly filled cable from the house of the 

accused. He denied the suggestion that he filed the charge sheet without any 

sufficient materials. The informant did not claim zimma of the seized articles. 

 

Discussion and Reasons therefore: 
 

Point for determination (i)- 

 

16. PW1 in his cross-examination deposed that he himself does not know 

about the incident. PW2 and PW3 are seizure witnesses and were made to sign 

on the seizure list by the police. PW4 SI Nurul Islam deposed in his cross 

examination that there is no mention of cable in the written ejahar. Moreover, 

the informant has not himself claimed zimma of the goods. The possession from 

whom the cable wires were dishonestly taken has not been ascertained.  

 

 As such the prosecution could not prove that the accused person 

committed theft of 40m of 100 no pair jelly filled cable (JFC/ Copper cable).The 

point for determination is decided in negative. 
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Point for determination (ii): 

 

17. PW1 in his cross-examination deposed that he himself does not know 

about the incident. PW2 and PW3 are seizure witnesses who were made to sign 

by the police on the seizure list. In his cross-examination, PW2 deposed that he 

has not seen from where the cable wires were recovered by the police. In his 

cross-examination, PW4/IO has deposed that there is also no mention in the 

seizure list (Exhibit 1) that the goods were recovered from the house of the 

accused person. Neither PW2 nor PW3 has stated the goods to be stolen 

property. 

 

 As such the prosecution could not prove that the accused person 

dishonestly received or retained the stolen40m of 100 no pair jelly filled cable 

(JFC/ Copper cable), knowing or having reason to believe the same to be stolen 

property. The point for determination is decided in negative. 

 

18. As such the prosecution has failed to prove that the accused person               

Bijoy Singh committed theft or that the stolen goods were recovered from his 

place beyond reasonable doubt. 
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O R D E R 

 

In view of the conclusion made above, I hold the accused person Bijoy  Singh is 

not guilty of offences under Sections - 379/411of the Indian Penal Code. Hence, 

he is acquitted from the charge leveled against him. The accused person is set at 

liberty forthwith. 

 

The bail-bond of the accused person shall remain in force for a period of six 

months from the date of this order i.e.17.02.2020  as per the provisions of 

Section 437 A of the Code of Criminal Procedure Code. 

 

The judgment is delivered in the open Court in presence of the accused person 

and his engaged Counsel. 

 

Seized articles, if any, be disposed off as per the provisions of law. 
 

Given under my hand and the seal of this court on this 17th day of February, 

2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses :      
 
PW1- Bijoy Paul. 
 
PW2-Tulon Ch Nath. 
 
PW3-Biswajit Dey. 
 
PW4-SI Nurul Hussain.       
                                            
  
 
Prosecution Exhibits:  
      
Exhibit 1- Seizure list. 

Exhibit 2- Ejahar. 

Exhibit 3- Sketch map. 
 

Exhibit 4- Charge sheet. 

 

Defence witness:                              
 
           Nil. 
 
 
Defence Exhibit:                                   
 
           Nil.  
 
 
Court Witness: 

           Nil.              
  

     

(Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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