
(Smti. Kalpana Hazarika-vs-None)

Misc (S I Case No. 55 of 2021

ORDER
L7-08-2022

Learned Advocate for the petitioner filed hazira.

llcday is fixed for order.

This case was registered on the basis of an application

filed under Sec.372 of the Indian Succession Act 1925, by the

petitioner Smti Kalpana Hazarika with prayer for grant of a

Succession Certificate in respect of the debts and securities of

deceased Usha Hazarika.

The petitioner's case is that, the deceased usha Hazarika

was her sister and she was working as an Assistant Teacher in

Anunuday Prathamik Vidyalaya, Tezpur and was a permanent

resident of village Kumargaon, PS-Tezpur, District - Sonitpur under

the jurisdiction of this Court, The said Usha Hazarika died on

19-02-2014 at her own residence due to ailments. At the time of

her death she was still in seruice and she died intested. The father

of the petitioner as well as the deceased Sri Ganesh Hazarika pre-

deceased Late Usha Hazarika. The deceased Usha Hazsarika

remained unmarried during her lifetime and at the time of her

death, she left behind her mother Sabitri Hazarika, brothers

Dibyajyoti Hazarika and Purbajyoti Hazarika, sisters Ila Hazarika and

the present petitioner Kalpana Hazarika, sister-in-law Mitali Hazarika

and her minor son Sirumoni Hazarika (represented by his mother

and natural guardian Mitali Hazarika). However, subsequently her

mother Sabitri Hazarika dided on 08-02-2020, brothers Dibyajyoti

Hazarika died on 04-07-}OtB, Purbajyoti Hazarika died on

L3-LO-2020 and her sister Ila Hazarika died on 11-03-2015' Hence,

presently, the petitioner Smti Kalpana Hazarika is the only surviving

/. \ legal heir and successor of Late Usha Hazarika.
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since the deceased Usha Hazarika was working as state
Govt. Employee at the time of her death, she left behind some
debts and securities, which is fully described in the schedute
appended with this petition.

The petitioner being the onry surviving member in the
family of the deceased Usha Hazarika, is entitled for grant of a

succession certificate in respect of the debts and securities left by
the deceased Usha Hazarika. Deceased usha Hazarika has not left
any will or codicil in respect of her debts and securities at the time
of her death. There is no legal impediment in granting the
succession certificate in favour of the petitioner and no other
petition for grant of succession certificate in respect of the debts
and securities of the deceased was ever made before any other
court. In the above premises, the petitioner has prayed for grant of
succession certificate in respect of the debts and securities of her
deceased sister Usha Hazarika.

After the registration of the case, notices were issued to
the concerned pafties. since none appeared to contest the case,
the case proceeded ex-parte.

During the course of the proceeding, the petitioner

adduced her affidavit evidence, in which she reiterated the facts
narrated by her in her petition. She also exhibited a letter issued by
the Inspector of school to the DC, sonitpur seeking issuance.of a

succession ceftificate in respect of the deceased usha Hazarika as

Ext.l, death certificate of Usha Hazarika as Ext.2, death certificate
of sabitri Hazarika(mother of the deceased) as Elt.3, death
certificate of Dibyajyoti Hazarika & purbajyoti Hazarika(both

brothers of the deceased) as Elt.4 & 5 respectively, death
ceftificate of Ila Hazarika(sister of the deceased) as E*.6, the next
of kin certificate issued by the Addl Deputy commissioner, sonitpur,
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deceased, her mother, brothers and sisters as Ext.B and the

statements of GPF/AIS PF Account, issued from the office of the

Principal Accountant General(A & E), Assam as Ext.9.

The case of the petitioner is prima facie proved. The

petitioner is the sister of the deceased Usha Hazarika and she

appears to be the only suliving heir and successor of the

deceased. The deceased used to work as a Govt. Seruant, being an

Assistant Teacher in a Govt. School and at the time of her death

Rs.1,17,569/- remained as a balance in her GPF Account. As such

the petitioner is entitled to receive a succession ceftificate in

respect of that amount.

In view of the above, the petition is allowed.

Let a Succession Certificate be issued in the name of the

petitioner Smti Kalpana Hazarika, in respect of debts and securities

deceased Usha Hazarika, which have been detailed in the schedule

appended with the petition. The petitioner shall pay the Couft fees

as prescribed.

With this order, this Misc Case is disposed of.
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