
FORM A

rN THE COURT OF ADDL SESSTONS JUDGE(FTC),
SONITPUR, TEZPUR

Present: Sri N. Goswami,
Addl Sessions Judge(FTC),
Sonitpur, Tezpur.

[Date of the Judgment]
L7-02-2023

[Sessions Case No 63 /2018]

(Details of FIR/ Crime and Police Station)

Complainant :

STATE OF ASSAM

OR

Sri Julias Dhanowar, S/o Late Gangu Dhanuwar,

Of Rupkuria, Tezpur.

REPRESENTED BY Learned Addl P.P. Mr. A. Baruah.

ACCUSED PERSON

1. Sri Abed Guria

Son of- Late Bircha Guria.

Resident of Vill- Rupkuria.

P.S.- Tezpur.

District- Sonitpur.

REPRESENTED BY vlr B.Borah, Learned Advocate.
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FORM B

Date of Offence 10-12-2015

Date of FIR. 25-0s-2016

Date of Charge-sheet 31-05-2016

Date of Framing of Charges 07-05-2018

Date of commencement of evidence 21-06-2018

Date on which judgment is reserued NIL

Date of the Judgment L7-02-2023

Date of the Sentencing Order, if any NIL

Accused Details

Rank of

the

Accused

Name of

Accused

Date of

Arrest

Date of

Release

on Bail

Offences

charged

with

Whether

Acquitted

or

convicted

Sentence

Imposed

of

Detention

undergone

during Trial

for purpose

of Section

438,Cr.P.C.

Mason
Abed
Guria 26-05-2016 )2-09-2016

Section
4171376
3t31294
/506 of

IPC.

Acquitted NIL More than
90 days
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Form C

Lrsr oF PRosEcurroN/ DEFENcE/couRT WTTNESSES

A Prosecution

B. Defence Witnesses, if any:

RANK NAME

NATURE OF EVIDENCE

(EYE WTNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

PW1 Sri lulia Dhabowar Com plai na nt/Informa nt

PW2 Md Anowar Hussain Other Witness.

PW3 Dr Tutumoni Handique Medical Witness.

PW4 Smti Mariyam Topno Other Witness.

PW5 Leena Ergo Other Witness.

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

NIL NIL NIL .
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Court Witnesses, if anv:

RANK NAME

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

NIL NIL NIL

A.

LrsT oF PROSECUTION/ DEFENCE/ COURT EXHIBITS

Prosecution:

DescriptionExhibit Number

Medical RePort

B. Defence:

Couft Exhibits

Sr. No

Nil

Exhibit Number Description

Nil Nil
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Sr. No Material Object Number Description

NIL NIL
NIL

D. Material Objects:

JUDGMENT

Facts of the case

1. The prosecution's case, in brief, is that on

25-05-2016 an ejahar was lodged by one Julias

Dhanowar at the salonibari out Post under Tezpur PS

stating therein that on 10-12-2015 the accused Abed

Guria took the informant's sister "M" (name withheld)

to his own house with a promise to marry her and the

accused established a physical relationship with her. As

. a result thereof, the informant's sister became pregnant.

Thereafter, the accused forcefully caused her

miscarriage. He also threatened the informant's sister.

2. Based on that ejahar, Tezpur PS Case number

B75I2OL6 was registered and police started

investigation. After completion of the investigation, a

Charge Sheet was submitted against the accused Sri

Abed Guria under section 420137613L312941506 of IPc.

Since the offence was exclusively triable by the Court of
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sessions; the learned jurisdictional lVagistrate

committed the case to the Court of sessions.

3. Cognizance of the offence was taken. When the

accused Abed Guria appeared before the court, charges

were framed against him under section

417137613L312941506 of IPC. When the charges were

read over to the accused, he pleaded not guilty and

claimed to be tried. Thus, the case proceeded to the

trial stage.

POINT FOR DETERMINATION

4. The following points were taken up for

determination in this cds€ :

(i) Whether the accused on t0-L2-2015 cheated
by establishing physical relation with her with
the false promise to marry her?

(ii) Whether on the same time and place as
mentioned above, the accused committed rape
upon the informant's sister *M'?

(iii)Whether the accused voluntarily caused "M",
then being with child, to miscarry without her
consent and such miscarriage not being causd
by the accused in good faith for the purpose

of saving the Iife of the said child?
(iv)Whether the accused committed an obscene

act to wit, abusing the victim "M" and her
family members, in or near a public place,
causing annoyance to others?
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(v)Whether the accused committed criminal
intimidation by threatening the victim *M?

POINTS DECIDED AND REASONS THEREOF :

5. During the course of the tria!, the prosecution

side adduced evidence of S(five) witnesses. The

accused was examined u/s 313 of CrPC. No evidence

was adduced from defence side.

6. I have heard the learned Add! PP for the State

and also the learned Counsel for the accused. I have

also perused the materials on record.

t. For the sake of convenience and brevity all the

points are taken up together for discussion.

8. The informant of this case Julias Dhanowar(Pwl)

has stated that the accused had a love affair with the

victim and they started visiting each other's house. the

accused promised the victim that he would marry her

and they established a physical relation. As a result of

which the victim became pregnant for six month*

Thereafter, the accused administered some medicines

to destroy her pregnancy and thereafter he also refused

to marry her. When the PWl came to know about this,

he lodged the ejahar. Ext.l is the ejahar and Ext.1(1)

is his signature.
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9. In his cross-examination, the pW1 has stated that

he does not know what conversation took place

between the accused and his sister and he has not seen

what relation was there between the accused and his

sister.

10. The PW2 Anowar Hussain has stated that he saw

the accused several times taking the victim girr to his

house. The victimb mother informed him that the

accused had promised to marry her daughter.

11. In his cross-examination PW2 has stated that he

has not seen the incident which took place between the

accused and the victim.

L2. The PW 4 Mariyam Topno has stated that the

victim is her niece and she noticed the victim visiting

the accused for about two weeks. After three months,

she came to know that the victim "M" was pregnant.

Once, they found a pregnancy test devise and

suspected that it might have been thrown by "M" after

testing. It reveals that the pregnancy was positive.

13. In her cross-examination, PW4 has stated that a'

meeting was held in the house of the victim to discuss

the relation of the accused and the victim wherein the

family members of \\M" took Rs.30,000/- from the

accused. PW4 has clarified that she does not know by

whom, at what time and place, the offence was
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committed. She has atso stated that some money was

due to the accused by the family of the victim girl.

Instead of giving that money, they handed over the

accused to police.

L4. PW 5 Leena Ergu has stated that she does not

know anything about the incident.

15. The medical officer Dr Tutumoni Handique (PW3)

who examined the victim NM" at KCH, Tezpur on

27-05-20L6 has stated that at the time of her

examination, she had not found any sign or symptom

suggestive of recent sexual intercourse and the victim

was not pregnant at that time.

16. In this case, the prosecution has failed to produce

the victim girl before the Court for recording her

evidence. Her whereabouts could not be traced,

although several attempts were made to procure her

attendance. The evidence of the informant and the

other witnesses merely suggest that they noticed the

victim girl frequenting the house of the accused on

several occasions. There is nothing on the record which

shows that the victim girl was subjected to sexual

intercourse by the accused against her will and consent

or that her consent was obtained deceitfully. In the

absence of the evidence of the victim gir! it cannot be

inferred, though suggested by the informant, that the
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accused obtained consent from the victim for sexual

intercourse with the false promise of marrying her. The

medical evidence shows that the victim was not

pregnant at the time of her examination. There is no

evidence to show that miscarriage was caused without

the consent of the victim.

L7. In view of the above, it may be inferred that the

prosecution has miserably failed to prove their case

against the accused beyond reasonable doubt. In the

result, the accused Abed Guria is acquitted and set at

libefi for fofthwith.

18. The bail bond furnished by the accused shall

remain in force for another six months. Let a copy of

this judgment be sent to the District Magistrate,

Sonitpur.

19. Given under my hand and the seal of this Court

on this 17h day of February,2023.

(tq""'Yi w)"as:.s
(N.Go-swami) ' I

Addl Sessions Judge(Ffc), .
Sonitpur,Tezpur.


