
FORM A

IN THE COURT OF ADDL SESSIONS ]UDGE(FTC),
SONITPUR, TEZPUR

Present: Sri Nisanta Goswami,
Addl. Sessions Judge(FTC),
Sonitpur, Tezpur.

fDate of the Judgment]
16-03-2023

[Sessions Case No 19 12019)

Details of Crime and Police Station

STATE OF ASSAM

OR

Saraswati Karmakar.
W/o Sri Mahin Karmakar.
Resident of Monijarani under Tezpur PS.

Smt. R. Chakravarty, Addl. PPREPRESENTED BY

ACCUSED PERSON

REPRESENTED BY

1. Sri Hemanta Kurmi, S/o Sri Lakhu Kurmi,

2. Sri Parameswar Kurmi, S/o Sri Lakhu Kurmi

Both are Resident of Bandarmari

P.S.- Tezpur

District- Sonitpur.

Sessions Case No. 19 of 2019

R. Gohain & Mr. B.l. Kalita, Learned Advocate.
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Complainant :



1B-09-2017Date of Offence

Date of FIR.

Date of Charge-sheet

Date of Framing of Charges

Date of commencement of evidence

Date on which judgment is reserved

Date of the Judgment

Date of the Sentencing Order, if any

Accused Details

Rank of

the

Accused

Cultivator

Name of

Accused

Date of

Arrest

Date of

Release

on Bail

Whether

Acquitted

or

convicted

Hemanta
Kurmi 19-09-2017

Cultivator 19"09-20t7

t9-09-2017

31-10-2017

20-02-2019

15-06-2019

16-03-2023

Offences

charged

with

Section
4471323

1307l3s
4134 of

IPC.

Sentence

Imposed

Period

of

Detention

undergone

during Trial

for purpose

of Section

438,Cr.P.C.

50 days

50 days

?
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v
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FORM B

0B-11-2017

0B-11-2017

NIL

Convicted

Convicted

NIL



Form C

LIST OF PROSECUTION/DEFENCE/COURT WITNESSES

A Prosecution

RANK

PW4

PW5

PW6

PW7

PWB

PW9

Sri Bubul Hazowari I Other Witness

Sri Dina Barhoi I Other Witness

Rahmat Ansari I Other Witness

Diganta Rajowar I Other Witness

B. Defence Witnesses, if any:

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

NIL

NATURE OF EVIDENCE

NAME (EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

Smti Saraswati Karmakar Complainant/Informant

NATURE OF EVIDENCE

NAME (EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

I

Smti Saraswati Karmakar Complainant/Informant
I

Sri Bubul Hazowari 
I 

Other Witness

Sri Dina Barhoi 
] 

Other Witness

Rahmat Ansari I Other Witness

Diganta Rajowar I Other witness
I

Sri Mohin Karmakar 
] 

Other Witness

Sri Sonu Karmakar 
] 

Other Witness

Sri Satya Nath Kakoti 
I 

Oolice Witness(IO)

Sri Labanya Acharyaa Medical Witness(MO)

PW2
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RANK NAME

NIL
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Court Witnesses, if anv:

NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,

EXPERT WITNESS, MEDICAL WITNESS,

PANCH WITNESS, OTHER WITNESS)

LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBTTS

A Prosecution:

C. Couft Exhibits

Sr. No Exhibit Number Description

1 P.Ext .UPW1 Ejahar

2 P.Ext .2lPW3 Seizure list

3 P.Ext.3 & P.Ext.4/PWB Sketch map & Charge sheet

4 P.Ext.5 & 6/PW9 Medical repoft.

Exhibit Number

Sessions Case No. 19 of 2019

RANK NAME

NILNIL

B. Defence:

Sr. No

NIL

Descriptlon

NIL Nil

Exhibit Number I Description

I

Nil I t'tit
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D. Material Objects:

Material Object Number Description

JUDGMENT

FACTS OF THE CASE:

1. The case of the prosecution, in brief, is that on

L910912017 an FIR was lodged by one Smt. Saraswati

Karmakar stating therein that on l9l09l20L7 at about 7

PM the accused persons, namely, Sri Parameswar

Kurmi and Sri Hemanta Kurmi trespassed into her

compound and assaulted her husband Sri Mohim

Karmakar and her son Sri Sonu Karmakar with bamboo

club and grinding stone with an attempt to murder

them. Thus, the accused persons caused serious injury

to the informant's husband and son. When the

informant went to prevent the accused persons from

assaulting her husband and son, the accused duo beat

her, pulled her hairs and tore her clothes, thereby

outraging her modesty. The informant's husband and

\/
Y
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Sr. No

NIL



son were admitted in the medical college hospit'al for

treatment.

2. Based on that FIR, Tezpur PS case number L9l2lI7

was registered under section 447130713251354 (8)134

IPC. Investigation commenced and after completion of

investigation a Charge Sheet was submitted against the

accused Sri Parameswar Kurmi and Sri Hemanta Kurmi

under section 44713071325134 IPC. Since the offence

under section 307 IPC is exclusively triable by the court

of sessions, the case was committed to the court of

sessions. Cognizance of the offence was taken. When

the accused persons appeared before the court,

charges were framed against them under section

447132313071354134 of IPC. When the charges were

read over to the accused, they pleaded not guilty and

claimed to be tried. 'fhus, the case proceeded to the

trial stage. No

POINTS FOR DETERMINATION :

3. The following points were taken up for determinatiorin

this case:

i) Whether the accused Sri Parameswar Kurmi and

Sri Hemanta Kurmi, in furtherance of their

r Sessions Case No. 19 of 2019
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common intention, trespassed into the hous'e of

the informant on the date of occurrence?

Whether the accused persons, in furtherance of

their common intention, assaulted the informant,

her husband and son and caused hurt to them?

Whether the accused persons, in furtherance of

their common intention, attempted to murder the

informant's husband and son on the date of

occurrence?

Whether the accused persons, in furtherance of

their common intention, outraged the modesty of

the informant by pulling her hairs and removing

her clothes?

DISCUSSION, DECISION AND REASONS THEREOF:

,4. For the sake of convenience and brevity, all the points

are taken up together for discussion.

5. During the course of the trial, the prosecution side

adduced evidence of nine witnesses. The accused wds

examined under section 313 of CRPC. No evidence was

adduced by the defence.

ii)

iii)

iv)

*/ Sessions Case No. 19 of 2019
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I have heard the learned counsel for the accused and

also the learned Additional Public Prosecutor for the

state and I have also perused the materials on record.

Whether the accused persons trespassed into the house

of the informant and caused injury to her husband and

son?

The informant Smt. Saraswati Karmakar (PW 1) has

stated that the incident took place at about 7 PM. She

was cooking food in her house. At that time both the

accused entered into her house with clubs in their

hands and they assaulted her husband and son.

Accused Hemanta assaulted her son in his head with a

Silpota (grinding stone). Since the condition of her son

was serious due to profuse bleeding, police took her

son and husband to the hospital, Both her husband and

son were admitted in the hospital for treatment, where

they stayed for about 2 months. Though the PW 1 was

cross examined at length, this part of her evidence

could not be shaken.

B. The husband of the informant and one of the inju?ed

persons, namely, Sri Mohin Karmakar (PW 6) has

corroborated the evidence of the informant. He stated

that on the date of occurrence at about 7 PM, while he

was sleeping; both the accused persons entered into

6.

7.

J
5J
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the house and assaulted his son with a lathi in his head.

When the PW 6 went to rescue his son, the accused

persons assaulted him in his head with a lathi. The PW

6 fell down and then the accused hurled a grinding

stone towards him which fell on his waist. He became

senseless and he was taken to the hospital. He received

seven stiches in the wound on his head and his son

received four stiches on his head. In his cross-

examination the PW 6 has reiterated that at the time of

the incident he was sleeping. Hearing a hue and cry he

got up and noticed both the accused persons assaulting

his son. The accused persons assaulted his son with a

lathi. The PW 6 became unconscious after he received

the blows.

9. The son of the informant Sri Sonu Karmakar (PW 7),

who is also an injured in this case, has also supported

the prosecution case. He has stated in his evidence that

on the date of the occurrence at about 6 PM he was

returning home. Accused Hemanta was also coming

along with him. A bamboo was lying on the grourid

near the house of accused Hemanta. Since there was

no firewood in the house of PW 7, he told Hemanta

that he would take the bamboo with him. Thereafter he

took the bamboo to his house and while he was

chopping the bamboo in the front yard, the accused

/

fi*\9t-
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duo came and started assaulting him with a bamboo

club. When he fell down they hurled a grinding stone

towards him. The PW 7 became unconscious. He

received nine stitches in his wound. In his cross-

examination the PW 7 has stated that he had not

noticed who assaulted him with stone but the accused

Hemanta battered him with bamboo lathi.

10. The evidence of PW 1, 6 and 7 proves that on the

date of the occurrence in the evening, the accused

persons entered into the house of the informant and

assaulted her husband and son. Initially they battered

the informant's son Sonu Karmakar with a bamboo club,

while he was chopping firewood in the front yard.

When his parents came forward to rescue him, the

accused duo also assaulted them. A bamboo club and

grinding stone were used by the accused as weapons

of assault. The I/O of this case Sri Satya Nath Kakoti

(PW B) has stated in his evidence that when he visited

the place of occurrence he found a grinding stone lying

near the place of occurrence and the Informant told

him that that stone was used in the commission of the

offence. Thereafter he seized the stone in the presence

of witnesses. The I/O has exhibited the seizure list as

exhibit P2IPW 9.

Sessions Case No. 19 of 2019 Page 10



11. The evidence of PW 6 and 7 is also corroboiated

by the medical officer Dr Labanya Acharyaa (PW 9),

who examined the injured persons on t9l09l20l7 at

the Tezpur Medical College Hospital. The PW 9 found

laceration over the scalp of both Mahin Karmakar and

Sonu Karmakar and he opined that the injuries were

caused by blunt weapon.

L2. In her cross-examination the informant (PW 1)

Smt. Saraswati Karmakar has stated that at the time of

the incident except her, her husband and son no other

persons were present in their house. The evidence also

reveals that at the time of the incident PW 1 was

cooking food in the kitchen, her husband was sleeping

and her son was chopping fire wood in the front yard.

Understandably, no other persons were present in the

house. As such, one cannot expect the presence of any

other eye witnesses of the occurrence. All the 3

persons who were present in the house at the time of

the occurrence have consistently stated that the

accused persons entered into their house in the

evening and assaulted Sonu Karmakar and Mohin

Karmakar with bamboo club and grinding stone.

13. The evidence of the informant and the injured

persons is also corroborated by the gaonburah of their

,) 
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village sri Dina Barhoi (pw 3). In her evidente the

informant (PW 1) had stated that after the incident the

villagers informed their gaonburah Dina. The

gaonburah Dina Barhoi (pw 3) has stated in his

evidence that on the date of the incident at about 7 pM

some boys informed him over phone that the accused

Parameswar Kurmi and Hemanta Kurmi were assaulting

Mohin Karmakar and his son sonu Karmakar on their

heads. The pw 3 immediately rushed to the house of
Mohin Karmakar and he noticed both the father and the

son lying in front of their house with injuries on their
heads. The pw 3 also came across the informant

saraswati Karmakar. she tord him that her husband

and son were assaulted by the accused parameswar

Kurmi and Hemanta Kurmi sometime prior to his arrival.

The PW 3 also stated that the vDp Secretary informed

the police and when police came, they seized a grinding

stone lying near the injured persons and pw 3 put his

signature in the seizure list. He exhibited the seizure list

as Exhibit 2 and his signature as Exhibit Z (L). 
.

14. During the course of the argument the learned

counsel for the accused had referred to the cross-

examination portion of the informant (pw 1), in which

she stated that she doesn't know what is written in the

FIR. she also doesn't know as to who wrote the FIR.

/ Sessions Case No. 19 of 2019
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According to the learned counsel, this is a lacuna in the

prosecution case. However, this court doesn't find any

force in this submission of the learned counsel. Though

the PW 1 was not aware of the contents of the ejahar,

her evidence is in consonance with the contents of the

ejahar. This shows that the prosecution story is

consistent and not concocted. This also reflects

positively on the veracity of the evidence of the

informant.

15, The learned counsel for the accused has further

argued that the investigation in this case was not

properly conducted. He has underscored the fact that

the I/O had not recorded statements of some of the

persons named in the sketch map. Under the code of

criminal procedure, a police officer is authorised to

investigate. Investigation includes all the proceedings

under the code for collection of evidence. It transpires

from this that a police officer, entrusted with the task

of investigation, is authorised to decide what evidence

is to be collected to prove the commission of the

cognizable offence, for which the investigation was

initiated. Merely because some persons were not

examined, who could have been examined; it cannot be

readily inferred that the investigation was not

conducted properly. That apart, the law is well-settled
/YU
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that simple defects in Investigation cannot be a Qround

for acquittal, unless it destroys the roots of the

prosecution case. In this regard the following

observations of the honourable Supreme Court in

Ganga Singh vs. State of Madhya pradesh

(2013)7 SCC 278 are worth mentioning: ...The

seffled position of /aw is that the prosecution is

required to establish the guilt of the accused beyond

reasonable doubt by adducing evidence. Hence, if the

prosecution in a given case adduces evidence to

establish the guilt of the accused beyond reasonab/e

doubt, the court cannot acquit the accused on the

ground that there are some defects in the investigation,

but if the defects in the investigation are such as to

cast a reasonable doubt in the prosecution case, then

of course the accused is entitled to acquiffal because of
such doubt. (Emphasis supplied)

16. It appears from the above discussion that the

accused persons trespassed into the house of the

informant on the date of the occurrence and they

assaulted the informant's husband and son, and

thereby causing hurt to them.

Sessions Case No. 19 of 2019
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Whether the accused persons attempted to murderthe
informant's husband and son?

L7. The prosecution case is that the accused persons

assaulted the informant's husband and son with the

intention to cause their death. On the contrary the

learned counsel for the accused has submitted that the

injuries sustained by the informant's husband and son

were simple in nature and, hence, it cannot be a case

of attempt to murder.

18. Section 307 of IPC provides that whoever does

any act with such intention or knowledge, and under

such circumstances that, if he by that act caused death,

he would be guilty of murder, shall be punished with

imprisonment of either description for a term which

may extend to ten years, and shall also be liable to fine;

and if hurt is caused to any person by such act, the
' 

offender shall be liable either to imprisonment for life,

or to such punishment as is hereinbefore mentioned. It
appears from the provision of section 307 IPC that to

constitute the offence of attempt to murder, it ls not

essential that bodily injury capable of causing death

should have been inflicted. The court needs to

ascertain whether the accused had done that act with

such intention or knowledge that if he cause death by

such act, he would be guilty of murder.
(r'J
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19. In State of Madhya Pradesh vs. Kedar Yadav

(2009) 17 SCC 280 the Hon'ble Supreme Court has

held that ...12. To justify a conviction under this Section,

it is not essential that bodily iniury capable of causing

death should have been inflicted. Although the nature

of injury actuatly caused may often give considerable

assistance in coming to a finding as to the intention of

the accused, such intention may also be deduced from

other circumstances, and may even, in some cases, be

ascertained without any reference at all to actual

wounds. ....An affempt in order to be criminal need not

be the penultimate act. It is sufficient in /aw, if there is

present an intent coupled with some overt act in

execution thereof. (Emphasis supplied)

20. In the present case the accused persons

assaulted Mahim Karmakar and Sonu Karmakar in their

heads with bamboo clubs and they also hurled grinding

stone towards Mahim Karmakar. However, the injuries

sustained by the victim duo were simple in nature.

Medical evidence shows laceration in the heads of both

the injured persons. Understandably, single blows were

inflicted without any intention to cause death. Had the

accused applied bamboo clubs and grinding stones with

the intention of causing death, grievous injuries would

have occurred. Hence this Court is convinced that the

J
/jl*P"
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accused Parameswar Kurmi and Hemanta Kurmi are not

guilty of the offence of attempt to murder.

Whether the accused persons had outraoed the modesW

of the informant?

2L. The informant Smt. Saraswati Karmakar (pW 1)

has stated in her evidence that when she attempted to

prevent the accused persons from assaulting her

husband and son, the accused persons held her by her

hair, dragged her and tore her clothes. There is no

medical evidence in support of the fact that the

informant sustained any injury, when her heirs were

pulled by two persons. The learned counsel for the

accused has also underscored the fact that the torn

cloths of the informant were not seized by the I/O. The

evidence also shows that there cannot be any motive

on the part of the accused persons to outrage the

modesty of the informant. The motive for the accused

persons to assault the informant's son has been

revealed by the prosecution witnesses. In her cross

examination the PW t has stated that her son nrougtrt

a piece of bamboo from the house of the accused

Hemanta. The injured Sonu Karmakar (pW 7) also

stated in his evidence that he picked up a bamboo from

near the house of accused Hemanta since there was no

firewood in his house. After sometime while he was)JJ
fo-r"
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chopping that bamboo in his courtyard, the accused

persons came and started beating him. The accused

Hemanta Kurmi has also stated in his statement

recorded u/s 313 of Crpc that on the date of the

incident sonu Karmakar was chopping bamboo trees

inside his compound. The whore incident originated on

the issue of a bamboo being chopped or picked up by

the informant's son. Thus the prosecution has proved

the motive for the accused persons to assault the

informant's son. Under such circumstances, it is difficult

to accept that the accused persons assaulted the

informant with the knowledge or intention to outrage

her modesty.

22. In view of the above, this Court is of the

considered view that the prosecution has been able to
prove that the accused persons, namely, Sri

Parameswar Kurmi and sri Hemanta Kurmi had

trespassed into the house of the informant on the date

of the occurrence and assaulted the informant's son

and husband causing hurt to them. As such, the

accused persons are convicted uls 447 and 323 of Ipc.

Consideration of sentence:

23. On the question of sentence, this Court has

considered the following factors:

) Sessions Case No. 19 of 2019
,*r'

AJ-'
Page 18



i) The injury sustained by the victims, namely, Sri

Mohim Karmakar and Sri Sonu Karmakar are

simple in nature,

ii) The weapons used by the accused were bamboo

club used for fencing and grinding stone. It
indicates that the accused persons had not come

with any previous preparations.

iii) The nature of the offence committed by the

accused are not so serious.

iv) No previous conviction has been alleged or

proved against the accused.

v) Section 447 IPC entails punishment of three

months' imprisonment and fine up to rupees five

hundred and Section 323 IPC entails punishment

of imprisonment up to one year and fine up to

one thousand rupees.

24. After considering the above factors, this Court has

come to the conclusion that the ends of justice worrld

be served if the accused persons are released after due

admonition u/s 3 of the Probation of Offender's Act.

However, considering the injury sustained by the

victims, the accused persons are directed to pay a

compensation of Rs. 10,000/- (Rupees Ten Thousand

5J
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only) to the victims. The compensation amount shall be

paid within one month of this order. If the

compensation amount is not paid within the stipulated

time, the same shall be recovered as fine in accordance

with law.

25. The bail bond furnished by the accused shall

remain in force for another six months. Let a copy of

this judgment be furnished to the accused free of cost.

Let a copy of the judgment be furnished to the District

Magistrate, Sonitpur.

26. Given under my hand and seal of this court on

this 16th day of March, 2023.

Addl. Sessions Judge(FfC),
Sonitpur, Tezpur
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