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                                      MR case no. 13/18 

 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

MR case no. 13/2018 

under Section- 125 CrPC 

 

Petitioner -   Sonali  Bora Das 

          Vs 

            Opposite Party- Diganta Das 

 

 
Advocate for the Petitioner:  Bishwa Bijoy Yadav. 

 Advocate for the opposite party: Tridip Sarma & Lina Devi.  

    

 

 

 Date of recording evidence            08.11.18, 10.05.19, 18.11.2019 

   Date of hearing argument                05.02.20 

 

   Date of judgment              15.02.20 

 

 

JUDGMENT 
 

1. The proceeding has arisen out of a petition filed by the petitioner                 

Sonali Bora Das under section 125 of the Code of Criminal Procedure claiming 

monthly maintenance allowance of Rs. 10000/- per month for herself and Rs 

5000/- for her daughter from the opposite party, her husband Diganta Das. 
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2. The case of the petitioner in brief is that she is the married wife of the 

opposite party. The petitioner got married to the opposite party on 25.09.12 

according to the Hindu rites and rituals and thereafter she started her conjugal 

life. A daughter was born out of their wedlock. Soon after the birth of their 

daughter, the behaviour of the opposite party changed. He started mentally 

torturing her and physically assaulting her. She tried to bear all the pain and 

sufferings thinking of the future of her daughter. On 30.08.17 the opposite 

started beating her for no reason and booked a train ticket and sent her back to 

her parents place. She tried to contact the opposite party but he refused to take 

her back. He has not kept any contact and refused to look after her and has also 

not rendered any financial help to her. As such she is in a helpless state and is 

facing difficulty in looking after herself and her minor daughter aged two years. 

She has stated that her husband works for CISF and earns Rs. 30000/- per 

month. Hence this case for maintenance. 

 
 

3. On receipt of the application, notice was issued to the opposite party 

requiring him to show cause as to why order for payment of the maintenance 

amount by the opposite party, as prayed for by the petitioner, should not be 

passed.  

 

4. On receipt of the notice, the opposite party appeared before the Court 

and contested the case by filing his written statement denying all the allegations 

made in the petition. He stated in his written statement that the instant case has 

no merit. He denied the accusations that soon after the birth of their daughter 

his behavior changed and that on 30.08.17 the opposite started beating her for 

no reason and booked a train ticket and sent her back to her parents place. He 

denied earning Rs 30000/- per month. He alleged in his written statement that it 

was the petitioner who for no reason after twenty days of their marriage started 

quarrelling with his parents and left for her parents place. He bought her back 

after a lot of effort. When asked about her behavior she stated that she had an 

affair with another boy and her parents forced her to marry the opposite party. 

He stated their marriage was solemnized on 10.10.12 and not 25.09.2012 



3 
 

 

                                      MR case no. 13/18 

 

5. On 20.01.20 the opposite party had gone to Chhattisgarh for work related 

purpose. During that time, the petitioner misbehaved with her in -laws and 

physically assaulted his mother. The petitioner wanted to stay separately from 

her in-laws along with her husband. The opposite party is the sole support oh his 

parents. The petitioner refused to follow the rituals even on the death of his 

father on 05.07.13. The petitioner continued with her old habit of quarreling 

even when she was taken to his place of posting on 29.03.14. On 18.08.14 when 

the opposite wanted to take leave to seek treatment for kidney stone, the 

petitioner and her mother did not let him do so. His mother-in-law physically 

assaulted him and caused hurt to him with a knife on his left hand when he 

wished to come to seek treatment.  

 

6. He acknowledged that a daughter named Kuhi Das was born to them. But 

even after the birth of their daughter, the behavior of the petitioner did not 

change at all. He alleged that since he cannot afford her luxurious way of life she 

is not inclined to stay with him. But he wishes to keep his daughter along with 

him. He stated that he receives only Rs 13500/- per month as salary after 

deduction of his bank loan and also has to look after his old mother. Moreover, 

the petitioner is not eligible to receive any maintenance as she is from a well to 

do family. 

 

7. To prove the case, the petitioner adduced the evidence of herself as PW1 

along with one other witness namely Tarun Borah as PW2. The opposite party 

adduced the evidence of himself as DW1 along with his two other witnesses 

namely Chandrawati Das as DW2 and Alaka Kalita as DW3. 

 

8. I have heard the arguments put forwarded by the learned counsel for 

both the parties, gone through the pleadings of the parties and perused the 

entire evidence available on record. 
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9. From the pleadings of the parties, it is found that that the factum of 

marriage has not been disputed by the opposite party. 

 

10. Upon hearing and perusal of the record, following points for 

determination are framed to arrive at a definite conclusion.  

 

  

POINTS FOR DETERMINATION: 

 

(i)  Whether the petitioner being the wife of the opposite party had sufficient 

reason to live separately from her husband? 

 

(ii)  Whether the opposite party having sufficient means neglects or refuses to 

maintain the petitioner and her daughter? 

 
 

(iii)  Whether the petitioner and her daughter are entitled to any relief as 

prayed for and if so, the quantum thereof ?  

 

 

DECISION, DISCUSIONS AND REASONS THEREOF: 

 

Now let me discuss the materials on record and try to find at a definite finding as 

regards the point for determination.  

 

11. PW1 Sonali Bora Das has deposed in her examination-in-chief that she 

got married to the opposite party on 25.09.12 according to the Hindu rites and 

rituals and she started her conjugal life. A daughter was born out of their 

wedlock. Soon after the birth of their daughter, the behaviour of the opposite 

party changed. She noticed that her husband used to communicate over phone 

with various women. The opposite started beating her for no reason and booked 

a train ticket and send her back to her parents place. Currently, she is staying 
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with her minor daughter aged 3 years 4 months at a rented house in Mission 

Chariali. Her minor daughter has to be given admission in a school. She is facing 

deep financial crisis as her parents are also poor. The opposite party has filed a 

divorce case at Pathsala, Baksa as he intende to marry another woman. She 

stated that the opposite party has an income of Rs 30000/- and has purchased 

cars. She denied all the allegat ions alleged against her by the opposite party. The 

divorce case was lodged after filing of the maintenance case under Section 125 

Code of Criminal Procedure. She has to depend on her parents for her 

sustenance who themselves run a small betel nut shop. She is seeking a monthly 

maintenance allowance of Rs. 10000/- per month for herself and Rs 5000/- for 

her daughter from the opposite party her husband Diganta Das. 

 

12. In her cross-examination, PW1 deposed that she lived in her matrimonial 

home with her husband, parents-in-laws and sister-in-law. Her husband used to 

look after her parents-in-law after the marriage of her sister-in-law. At the time 

of the death of her father-in-law, she was in her matrimonial home and the 

opposite party was in Chattisgarh. It is not a fact that she tortured her parents-

in-law and did not take care of them which resulted in the death of her father-in-

law. She stated that she lodged ejahar against the accused persons but the same 

was never registered. She did not lodge any case against the opposite party after 

the incident on 30.10.17. It is not a fact that the opposite party did not torture 

and physically assaulted her. She does not know if the opposite party underwent 

any surgery relating to kidney stones. It is not a fact that on 18.08.14 she along 

with her mother went to the workplace of her husband and physically assaulted 

him. She has not given any salary certif icate of the opposite party. 

 

13.  Opposite party constructed a house by taking loan. It is not a fact that 

opposite party earns Rs. 13,500/- per month after all loan deductions. It is not a 

fact that she refused to reside at her matrimonial house along with her family. 

She cannot hand her daughter to the opposite party. 

 

 



6 
 

 

                                      MR case no. 13/18 

 

14. PW2 Tarun Borah in his evidence-on-affidavit has deposed that the 

petitioner got married to the opposite party on 25.09.12 according to the Hindu 

rites and rituals and thereafter started their conjugal life. A daughter was born 

out of their wedlock. Soon after the birth of their daughter, the behaviour of the 

opposite party changed. He started mentally torturing and physically assaulting 

her and sent her back to her parents place. The opposite party has not provided 

her with any maintenance which has led her to file this instant case claiming                

Rs 15000/- for herself and her daughter. 

 

15. In his cross-examination, PW2 deposed that he does not know the 

contents of the evidence-on-affidavit submitted by him. There used to take place 

fight between both the parties and he tried to solve the matter. In his evidence-

on-affidavit, he has not stated the income of the opposite party. He only heard 

that the opposite party physically assaulted the petitioner but he has not seen 

himself. It is not a fact that the petitioner hails from a rich family  and that she 

left her matrimonial home because the opposite party failed to maintain her 

luxurious lifestyle. It is not a fact that he has deposed falsely in favour of the 

petitioner as she is his relative. 

 

16. DW1 Diganta Das in his evidence-on-affidavit denied the accusations that 

soon after the birth of their daughter his behavior changed. He denied that on 

30.08.17 started beating her for no reason and booked a train ticket and sent her 

back to her parents place. He denied earning Rs 30000/- per month. He alleged 

in his written statement that it was the petitioner who for no reason after twenty 

days of their marriage started quarrelling with his parents and left for her parents 

place. He bought her back after a lot of effort. When asked about her behav iour 

she stated that she had an affair with another boy and her parents forced her to 

marry the opposite party.  
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On 20.01.20 the opposite had gone to Chhattisgarh for work related purpose. 

During that time, the petitioner misbehaved with her parents-in-laws and 

physically assaulted his mother. The petitioner wants to stay separately from her 

in-laws with her husband. The opposite party is the sole support oh his parents. 

The petitioner refused to follow the rituals even on the death of his father on 

05.07.13. The petitioner continued with her old habit of quarreling even she was 

taken to his place of posting on 29.03.14. On 18.08.14 when the opposite 

wanted to take leave to seek treatment for kidney stone, the petitioner and her 

mother did not let him do so. His mother-in-law physically assaulted him and 

caused hurt to him with a knife on his left hand when he wished to come. He 

stated that he receives only Rs 13500/- per month after deduction of his bank 

loan as salary and also has to look after his old mother. Moreover, the petitioner 

is not eligible to receive any maintenance as she is from a well to do family . 

 

17. In his cross-examination, DW1 deposed that he works for CIS. At present 

he is staying in Delhi. They had a social marriage. He does not want to keep his 

wife and daughter in Delhi. He knows what is written in his evidence-on-affidavit 

and that there is no signature mentioned in it. It is not a fact that his wife stayed 

with him when his father expired. They stayed together for 7 months in his 

quarter at Andhra Pradesh. He has not submitted any medical documents in this 

instant case regarding his kidney stone treatment. He stated that he earns 

Rs.38000/- per month of which Rs 3800/- is spent on mess. He stated that he 

has taken loan from the bank but he has not submitted any document in this 

regard. He does not want to keep his wife with him. He also stated that he has 

not given any maintenance to his wife and their daughter from 2014 onwards 

and that he is not bound to pay any maintenance to his wife and daughter.  

 

18. DW2 Chandrapati Das in his evidence-on-affidavit deposed that he knows 

both the petitioner and the informant and their marriage was solemnized on 

10.10.12. The opposite party works for CISF. During that time when the opposite 

party was at his workplace, the petitioner misbehaved with her parents-in-laws 

and physically assaulted her mother-in-law. The petitioner wants to live a 
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luxurious life separate from her parents-in-laws along with her husband. The 

opposite party is the only support of his old and ailing parents. The petitioner 

refused to follow the rituals even on the death of her father-in-law on 05.07.13. 

Unable to bear the torture of the petitioner, the mother of the opposite party 

lodged a written complaint to the female VDP of West Khagrabari. When the VDP 

went the house of the opposite party to take stock of the situation along with 

DW2, the petitioner misbehaved with her mother-in-law and the other people 

who had gone there. The opposite party wants to keep his daughter with him for 

a better upbringing. The opposite party earns an income of Rs 13500/- after 

deduction of his bank loan. 

 

19. In his cross-examination, DW2 has deposed that he has read what is 

written in his evidence-on-affidavit but no date is mentioned there. Both the 

parties are husband and wife. He does not the cause of their quarrel. The 

opposite party works for CIS and has bought a new car. She does not know how 

the petitioner is maintaining her daughter. It is not a fact that he has deposed 

falsely.  

 

20. DW3 Alaka Kalita in her evidence-on-affidavit deposed that she knows 

both the petitioner and the informant whose marriage was solemnized on 

10.10.12. The opposite party works for CISF. During the time when the opposite 

party was at his workplace, the petitioner misbehaved with her parents-in-laws 

and physically assaulted her mother-n-law. The petitioner wants to live a 

luxurious life separate from her parents-in-laws along with her husband. The 

opposite party is the only support of his old and ailing parents. The petitioner 

refused to follow the rituals even on the death of her father-in-law on 05.07.13. 

Unable to bear the torture of the petitioner, the mother of the opposite party 

lodged a written complaint to the female VDP of West Khagrabari. When the VDP 

went the house of the opposite party to take stock of the situation along with 

DW2, the petitioner misbehaved with her mother-in-law and the other people 

who had gone there.  
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The opposite party wants to keep his daughter with him for a better upbringing. 

The opposite party earns an income of Rs 13500/- after deduction of his bank 

loan.  

 

 

21. In her cross-examination, DW3 deposed that she does not know when 

the incident occurred. She knew that there was a quarrel between both the 

parties. She does not know how the petitioner is maintaining her daughter in 

Tezpur. She does not know the job of the opposite party. The opposite party had 

bought him to depose. 

 

POINT FOR DETERMINATION NO (i) : 

 

22. On perusal of the application and the written objection as well as the 

evidence on record, PW1 and PW2 deposed that soon after the birth of their 

daughter, the behaviour of the opposite party changed. He started mentally 

torturing and physically assaulting her and sent her back to her parent’s place. In 

her cross-examination, PW1/petitioner has stated that the opposite party has 

filed a divorce case at Pathsala, Baksa. The divorce case was filed after this 

maintenance case under Section 125 Code of Criminal Procedure was filed by 

her. She has to depend on her parents for her sustenance who themselves run a 

small betel nut shop. In his cross-examination, PW2 stated that he has only 

heard that the opposite party physically assaulted the petitioner but has not seen 

himself.  

 

23. The opposite party and his witnesses alleged that it was the petitioner 

who used to quarrel with the opposite party and did not want to stay with her 

husband as he cannot afford her luxurious lifestyle.  In his cross-examination, 

DW1/opposite party deposed that he does not want to keep his wife and 

daughter in Delhi. He also stated that he has not given any maintenance to his 

wife and daughter from 2014 onwards and that he is not bound to pay any 

maintenance to them. He does not want to stay with his wife. Both DW2 and 
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DW3 have deposed that they do not know how the petitioner is maintaining 

herself and her daughter. 

 

24. The opposite party has relied on two judgments namely (a) Bheekha Ram 

vs Goma Devi { 1999 CrLJ 1789: 1999 (1) RajCriC 625} and (b) Khangembam 

Daoji Singh vs Smt. Yumnam Ningol Mema and Another {Criminal Appeal No. 5 

of 1993} to prove their point that the petitioner without any sufficient ground is 

liv ing separately from her husband and as such cannot claim maintenance. I 

have perused the said judgments. 

 

25. In the backdrop of the discussions made above, I am of the considered 

opinion that the petitioner had sufficient reason to live separately from the 

opposite party and that apart, no married woman would jeopardize her marital 

life as well as the future of her child. The fact that the husband does not want to 

stay with his wife would be a sufficient reason for the wife to live separately. It is 

the opposite party who has filed a divorce case as stated by PW1 implying that 

he intends not to stay with the petitioner anymore. Moreover, the opposite party 

has not even bothered to look after his wife and daughter and has not provided 

them with any maintenance from 2014 onwards. This clearly shows the 

neglectful attitude of the opposite party towards his wife and child. 

 

Hence, the point has been decided in affirmative and in favour of the 

petitioner. 

 

POINT FOR DETERMINATION NO (ii) : 

 

26. Being the wife of the opposite party, the petitioner is entitled to 

maintenance. DW1 stated that he has not given any maintenance to his wife and 

the daughter from 2014 onwards and that he is not bound to pay any 

maintenance to his wife and their daughter. DW1 works for CISF. DW1 in his 

cross-examination has stated that he earns Rs. 38000/- per month. Moreover,  
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DW2 in his cross-examination has deposed that the opposite party has bought a 

new car. It is implied that he the opposite party is employed and financially 

sound and has sufficient means to maintain his wife and child.  

 

27. Moreover, the opposite party failed to adduce any evidence through 

which he could discharge his burden that he had been discharging his legal and 

moral obligation of maintaining his wife and the child. The provision of Section 

125 Code of Criminal Procedure is a measure for social justice and specially 

enacted to protect women and children and falls within the constitutional sweep 

of Article 15(3) and reinforced by Article 39 of the Constitution of India. 

 

28. Thus, I am of the view that the opposite party has been neglecting to 

maintain his wife and daughter in-spite of having sufficient means. Thus, it is 

clear that the opposite party has wilfully shrugged off his moral and legal 

obligation in maintaining his wife/petitioner and daughter. 

 

Hence, the point has been decided in affirmative and in favour of the 

petitioner. 

 

POINT FOR DETERMINATION NO. (iii) 

29. In the backdrop of the discussions made above and the conclusion 

held in point Nos. (i) and (ii), it is clear that the petitioner is entitled to 

claim maintenance from the opposite party. DW1 in his cross-examination 

has stated that he earns Rs. 38000/- per month of which Rs. 3800/- is 

spent on mess. He stated that he receives only Rs 13500/- as salary after 

deduction of bank loan. But he has not submitted any bank document in 

this regard. 
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30. In view of the above discussions, the facts of the case and also the 

present cost and the standard of living, I am of the opinion that an amount 

of Rs.2000/- (Rupees Two Thousand) only to the petitioner and an amount 

of Rs.3500/- (Rupees Three Thousand Five Hundred) only to the minor 

daughter will be a reasonable amount of maintenance so that the petitioner 

and her minor daughter may not be subjected to vagrancy or destitution 

and that the minor daughter can afford a good education for a better 

future. 
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O R D E R 

 

In result, the opposite party is directed to pay monthly Rs.2000 (Rupees 

Two Thousand) only to the petitioner and Rs.3500/- (Rupees Three 

Thousand Five Hundred) only to the minor daughter of the petitioner, 

namely, Smti Kuhi Das  with effect from the date of this order i.e. 15.02.20 

for their maintenance. 

  

This case is accordingly disposed of. 

Furnish a free copy of this final order to the petitioner.  

This final order is signed, sealed and pronounced in open court on this                  

15th day of February, 2020. 

 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

       

        

 

    

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 

 

 

Prosecution witnesses :      
 
PW1- Sonali Bora Das 
 
PW2-Tarun Borah       
                                            
  
 
Prosecution Exhibits:  
      

Nil.  

        
 
 
Defence witness:                              
 
DW1-Diganta Das 
 
DW2-Chandrapati Das 
 
DW3-Alaka Kalita             
 
 
Defence Exhibit:                                   
 
           Nil.  
 
 

 

 

 
 
 
 

 

    

  (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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