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           GR case no. 3051/14 

 

IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, 

TEZPUR 
 

     Present :  Smti Chitrali Goswami, A.J.S 

   Judicial Magistrate First Class,  

   Sonitpur, Tezpur 

 

GR case no. 3051/14 

under Section- 279/304(A) of Indian Penal Code 

State 

vs 

Frence Tappo 
 

 

Advocate for the Prosecution   Mr AK Sahani.        

 

Advocate for the Defence            F. Haque. 

     B. Tamuli.         

 

 

 

 Date of recording evidence            05.04.17, 21.07.2018, 12.06.2019, 

       31.08.2019.  
    

 Date of hearing argument               04.02.20 
 

   Date of judgment              14.02.20 

 

 

JUDGMENT 
 

1. The prosecution case in brief is that:  

   The instant case was initiated on the lodging of an ejahar dated 

26.12.2014 by informant Musstt Ayesha Khatoon. She alleged in the ejahar that 

on 21.12.2014, her husband Wahed Ali who was on his way to home was hit by a 

red Glamour bike bearing registration no.AS-12-H-3335, which was driv ing at a 

high speed. The police of Salonibari outpost was informed by the local people 

about the accident. The police took her husband to the hospital who expired on 
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his way. She further stated in her ejahar that the delay in lodging the FIR was on 

account of her attending the last rites of her deceased husband. Hence the case.     

 
 

2. On receipt of the ejahar, Tezpur P.S. Case No.1468/14 under Sections 

279/304(A) Indian Penal Code was registered and investigated into. On 

completion of the investigation, the I/O of the case submitted charge-sheet only 

against the accused Frence Tappo under Sections - 279/304(A) of the Indian 

Penal Code.  

 
 

3. On receipt of charge sheet, cognizance of offence was taken as per the 

provision prescribed under Section 190(1) (b) of Code of Criminal Procedure.  

 

4. On appearance before the Court, necessary copies was furnished to the 

accused person in compliance with Section 207 of the Code of Criminal 

Procedure. The particulars of the offences under Sections - 279/304(A) of the 

Indian Penal Code was explained to the accused person by my Learned-

predecessor-in office and he denied the charges and decided to stand for trial. 

 

 

5. During trial, the prosecution side to prove its case examined 5(five) 

witnesses. After closure of the prosecution evidence, the statement of the 

accused under Section 313 of the Code of Criminal Procedure was recorded by 

my Learned predecessor in office wherein the accused plea was of total denial. 

Defence, however, did not adduce any evidence.  

 

Defence, however, did not adduce any evidence. 

  
 

6. I have heard the arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully. 
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7.   Points  for determination: 
 

 

1. Whether the accused person on 21.12.2014 drove his vehicle on a 

public way in a rash or negligent manner endangering the life of 

the informant’s husband and thereby committed an offence 

punishable under Section 279 of the Indian Penal Code?  

 

2. Whether the accused person on 21.12.2014 caused the death of 

the informant’s husband by driving his vehicle rashly or negligently 

not amounting to culpable homicide and thereby committed an 

offence punishable under Section 304(A) of the Indian Penal 

Code? 
 

 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

 

8.  In her examination-in-chief, PW1 Musstt Ayesha Khatoon deposed that 

she is the informant of the instant case and she lodged this case on account of 

the accident of her husband. Her husband met with an accident in the year 2014 

at Punioni with a bike. Her husband was hit by a bike while returning on foot on 

his way from the market. When she received the place of occurrence her 

husband had already expired. She doesn’t know who rode the bike. She lodged 

the ejahar wherein she put her thumb impression. 

 

9.  In her cross-examination, PW1 deposed that she is illiterate. The ejahar 

was written by an officer of the police station and she put her thumb impression. 

She does not know what is written in the ejahar. At the time of occurrence she 

was at her home. It was dark when the accident took place. She doesn’t know 

how the accident took place or who drove the bike. Her husband was aged 45 

years. Her husband had problem relating to his eyesight. 

 

10.  In his examination-in chief, PW2 Md Kudush Ali deposed that he knows 

the informant of the instant case and that she lodged this case on account of 
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death of her husband in an accident. The accident took place in 2014 at Rupuria 

village with a Glamour bike. The informant’s husband was hit by a bike which 

was coming from the wrong side while the victim was returning home from the 

market. When he reached the place of occurrence the informant’s husband was 

ly ing on the road along with the bike. The accused persons were present in the 

Court. On the day of the incident he saw that the accused persons were being 

carried by 2 to 4 people. 

 

11. In his cross-examination, PW2 deposed that the accident occurred prior 

to him reaching the place of occurrence. He had not personally witnessed the 

incident. Around 4 to 5 people gathered at the place of occurrence. People who 

gathered at the place of occurrence were about to physically assault the accused 

and he then saved them. The accused sustained injuries on his eyes. The 

accident occurred in the evening. Among the people who were present on the 

place of occurrence were Suleman Ali, Tajul Islam and he does not know the 

names of the other people. He denied the suggestion that he did not state before 

the police that a Glamour bike coming from the wrong side hit the informant’s 

husband. He himself drives a bike and stated that a Glamour bike is of Hero 

Honda Company. At the time of the accident there were two people, one was 

riding the bike and the other was a pillion rider. He denied the suggestion that he 

did not himself witnessed the incident. He further denied the suggestion that the 

accused was not driving the motorcycle. 

 

12.  In his examination-in-chief, PW3 Md. Raham Ali deposed that he knows 

both the informant and the accused. The accident occurred 4-5 years ago in the 

evening at Rupkuria village at Solmara Centre. He saw that a bike coming from 

the opposite direction hit the victim. He was present at the place of occurrence 

when the victim died on the spot. Police came and then sent the victim to 

Salonibari Hospital. There were two people on the bike and one of them is the 

accused present in the Court. 
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13.  In his cross-examination, PW3 deposed that the distance from his house 

and the place of occurrence is ½ kms. He went to the place of occurrence when 

he heard a sound. It was a bit bark at that time. He returned back to the place of 

occurrence which was at a distance of 10 meters. He deposed that he does not 

know the other person who was on the motor cycle. He caught hold of the 

persons who fell on the road on his return to the place of occurrence. By then a 

number of people had gathered. Police came and took the bike. He does not 

know if the other person who was on the motor cycle ran away as there was lot 

of people. He used to see the accused sometimes in the village and saw him in 

the Court. He does not know who was driv ing the motor cycle amongst the two. 

The road is a pucca road and the road is broken at different places. The bike was 

riding at high speed. He denied the suggestion that the bike was not driv ing at 

high speed. He further denied the suggestion that he deposed falsely that he saw 

the accused at the place of occurrence. 

 

14.  PW4 Hiteswar Gogoi deposed that on 22.12.14 he was working as 

S.D.M.O at Kanaklata Civ il Hospital. On that day in reference to Salonibari 

outpost GD Entry o 513 dated 21.12.14, he conducted post mortem of Ohed Ali 

aged 55 years male, S/O Lt. Moinuddin of v illage Punioni, Tezpur. The body was 

brought by ASI Dhiren Saikia and Md Kuddus Ali and Md Sahidul Rahman. He 

conducted post-mortem at 10.30 am. On examination, he found that there was 

fracture of occipital bone with intra cranial hemorrhage and there was liver 

fracture with intra puritanical hemorrhage. In the opinion of PW4, the cause of 

death was shock and hemorrhage as a result of head injury and liver fracture. 

 

He proved Exhibit 1 as post mortem report and Exhibit 1(i) as his signature. 
 

 

15.  In his cross-examination, PW4 stated that in the post mortem report 

there is no mention of the time of dispatch and arrival of the dead body. 

Moreover, in his report there is no mention of the abdominal content. He also 

stated that he cannot say whether the determination of the time of death can be 

ascertained from the abdominal content or not. Further the report has not been 
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endorsed by the Joint Director as agreeing to the report of PW4. Intra cranial 

bleeding may be due to pressure stroke. Liver rupture may be due to fall from a 

height. 

 

16.  In his examination-in-chief PW5/I.O Laxmi Prasad Kachary deposed 

that on 27.12.14 he was working at Salonibari outpost as In-Charge. On that day 

a written ejahar was lodged by Ayesha Khatoon which was received by him vide 

GD no 627 dated 26.12.14 and he forwarded the same to the O/C of Tezpur PS 

Harim Ch Deka who then registered the same as Tezpur PS case no 1468/14 

under Sections 279/304(A) Indian Penal Code vide GD Entry no 1301 dated 

27.12.14. After that, ASI Dhiren Saikia was entrusted with the investigation of 

the case who then prepared the sketch map, recorded the statement of the 

witnesses and after completing the investigation handed over the case diary to 

him. On finding sufficient evidence he submitted charge sheet against the 

accused French Tappo under Sections 279/304(A) IPC. 

 

The I/O, PW5 proved the following: 

 

Exhibit 2 as the FIR and Exhibit 2(i) as his signature. 

 

Exhibit 3 as the sketch map drawn by Dhiren Saikia and  Exhibit 3(i) as the 

signature of Dhiren Saikia. 

 

Exhibit 4 as the seizure list and Exhibit 4(i) as his signature of Dhiren Saikia. 

 

Exhibit 5 as the Charge sheet and Exhibit 5(i) as his signature. 
 

 

17.  In his cross-examination, he stated that in the sketch map, the village 

Rupkuria and the residence of the deceased is not marked and mentioned. In the 

sketch map, the symbol “B” shows the pathway from the house of the deceased 

and to reach the point “B” one has to come from the southern direction. The 

accident spot marked as “A” is on the right side of the road. There is no extract 
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copy of the GD Entry. The statement of the witnesses of this case has been 

recorded by ASI Dhiren Saikia who has expired. He knows the handwriting of ASI 

Dhiren Saikia. PW2 Kudrat Ali has not stated before ASI Dhiren Saikia that one 

Glamour bike coming from the wrong side hit the victim. 
 

 

Point for determination (i) and (ii):- 

 

18. To bring home the offences under Sections 279/304(A) Indian Penal Code 

it is necessary to prove that the accused person is guilty of doing a rash or 

negligent act endangering human life not amounting to culpable homicide. In her 

cross-examination, PW1 stated that at the time of occurrence she was at her 

home. She doesn’t know how the accident took place or who drove the bike as 

stated by her in her cross-examination. Further in his cross-examination, PW2 

deposed that he did not personally witness the incident and that he has not 

stated before ASI Dhiren Saikia that one Glamour bike coming from the wrong 

direction hit the victim. PW3 deposed that he was present at the place of 

occurrence when the victim died on the spot. In his cross-examination, PW3 

deposed that he went to the place of occurrence when he heard a sound. It was 

a bit bark at that time. He returned back to the place of occurrence which was at 

a distance of around 10 meters. He does not know who was driving the motor 

cycle amongst the two. As such none of the witnesses could prove that the 

accused by driving his vehicle in a rash or negligent manner endangered the life 

of the informant’s husband not amounting to culpable homicide.  

 

Hence, both the points of determination are decided in the negative. 

  

19.  As such the prosecution side has failed to prove that the accused person 

French Tapno has committed the said offences under Sections 279/304(A) Indian 

Penal Code against the informant’s husband beyond reasonable doubt. 
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O R D E R 

 

In view of the conclusion made above, I hold the accused person is not guilty of 

offences under Sections - 279/304(A) of the Indian Penal Code. Hence, he is 

acquitted from the charge leveled against him. The accused person is set at 

liberty forthwith. 

 

 

The bail-bond of the accused person shall remain in force for a period of six 

months from the date of this order i.e. 14.02.2020 as per Section 437A CrPC. 

 

The judgment is delivered in the open Court in presence of the accused and his 

learned Counsel. 

 

Seized articles, if any, be disposed off as per the provisions of law.  

 

Given under my hand and the seal of this court on this 14th day of February, 

2020.  

 
 

 

Typed by me,  

 

(Smti. Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

        Sonitpur, Tezpur. 

 
 
 
 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

               Sonitpur, Tezpur 
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APPENDIX 

Prosecution witnesses :      
 
PW1- Ayesh Khatoon. 

PW2- Md Kuddus Ali. 

PW3- Md Rahom Ali. 

PW4- Hiteswar Gogoi 

PW5- Laxmi Prasad Kachary       

                                            
 

Prosecution Exhibits:  
      
Exhibit 1- Post mortem report.  

Exhibit 2- FIR. 

Exhibit 3-Sketch map drawn by Dhiren Saikia.  

Exhibit 4-Seizure list. 

Exhibit 5-Charge sheet.  

 
Defence witness:                              

           Nil. 

 

Defence Exhibit:                                   

           Nil. 

 

 
Court Witness: 

           Nil.              

  

 

 
 

 

 

 

 
 

 

 (Smti Chitrali Goswami), AJS 

Judicial Magistrate First Class,  

             Sonitpur, Tezpur 
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