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“This appeal has been preferred U/O-43 
1(r) r/w Section 104(i)/106 of CPC 
against the order dated 04-07-2019 of 
Misc.(J) Case No.66/2015 passed by the 
learned Munsiff No.1 at Tezpur and 
finally came up for hearing on-
01/02/2020.” 
 

Counsel for Appellant : Sri P.C. Sharma 

Counsel for Respondent  : Sri S. K. Singh 

 

J   U   D G M   E N T 
 

1. Instant Misc. Appeal No.7/2019 has been arisen out of an order of rejection 

passed by Learned Munsiff, No.1, Sonitpur, Tezpur, on 04-07-2019 vide Misc 

(J) case No.66/15.   

2. The Misc. Appeal on being heard, admitted for hearing and accordingly lower 

Court’s record was called for and received. 

3. In order to decide the appeal, let me describe, in brief, the facts leading to 

this appeal: -- 
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PETITIONERS/APPELLANT’S CASE 

4. Appellant’s/petitioner’s case appears to be in a narrow campus is that he 

filed a Title Suit bearing no.46/14 against the O.P for declaration of his right, 

title and interest, eviction, recovery of possession over the suit land and 

consequential relief of permanent and prohibitory injunction, which is still 

pending before this court. That along with the said Title Suit the petitioner 

also preferred a petition under Order 39 Rule 1 and 2 read with section 151 

of CPC praying for interim temporary injunction restraining and prohibiting 

the O.P along with men and agents either in selling the suit land to any 

other persons or in erecting any structures thereon, and in the said 

proceeding the O.P appeared and filed written objection. After hearing both 

the sides vide order dated 17-12-2014 learned directed both the parties to 

maintain status-quo over the land in possession of respective parties as on 

date of passing the order. Further, both the parties were directed not to 

alienate the land in their possession for proper adjudication of the case till 

disposal of the main suit. But the O.P in spite of being aware of such order 

passed by the court deliberately and willfully alienated land measuring 1 

Katha 11.5 Lessas including the land measuring 18 lessas, i.e. the schedule 

B land of the main Title Suit, to one Sri Surinder Sarma by executing and 

registering Sale Deed bearing No.1652/14 registered in the office of the 

Senior Sub-Registar, Tezpur dated 24-12-2014 and the possessions of the 

said land was handed over to the purchaser and thus, the O.P. committed 

full disobedience of the order passed by the court. Hence, the petitioner has 

prayed to take necessary action against the O.P as per provision under Order 

39 Rule 2 (A) read with Section 94 (c) of CPC and consequent to that Misc. 

(J) Case No-66 of 2015 was registered and wherein learned trial court 

rejected the prayer of petitioner/appellant.      

             OP/RESPONDENT’S CASE 

5. The O. P’s/respondent contested the misc. (j) case No-56 of 2019 of the 

petitioner/appellant by filing written objection both in law and facts and 

further submitted that vide order dated 17-12-2014 passed in Misc. (J) case 

No.79/14 both the parties were directed to maintain status-quo over 18 

lessas of land within four boundaries, which is described in schedule B of the 

plaint. The O.P further stated that Late Purna Kanta Mahanta jointly owned 
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an area of land measuring 4 Kathas 15 Lessas covered under Dag no.722 of 

PP No.61 and the petitioner purchased a plot of land measuring 2 Kathas 7.5 

lessas covered under Dag No.722 of PP No.61 through a registered Sale 

Deed no. 744/1998 from the legal heirs of Late Chandra Kanta Mahanta. The 

O.P is the legal heir of late Purna Kanta Mahanta as such he became the 

owner of remaining 2 Kathas 7.5 lessas covered under the same dag and 

patta. It is also stated that the petitioner’s land was on northern side of 

O.P’s share of land and by the side of the said land of the petitioner in his 

northern side there is a public pond and major portion belonging to 

petitioner has gone to the public pond. The O.P applied boundary 

demarcation and the officials from the office of Circle Office, Tezpur Revenue 

Circle measured the land under the possession of the O.P on 01-07-2013 

and found land measuring 1 Katha 11.5 lessas in the possession of the O.P 

and from the same it was clear that land measuring 16 lessas was under 

possession of the petitioner. It is further stated that there is no specific 

injunction order passed in respect of the land sold by the O.P i.e. land 

measuring 1 katha 11.5 lessas out of total land measuring 2 kathas 7.5 

lessas covered under Dag No.722 of PP No.61. It is also stated by the O.P. 

that boundary of suit land sold by him does not tally with the boundary of 18 

lessas of land upon which specific injunction order passed by this court as 

vide order dated 17.12.14. it was directed to both the parties to maintain 

status-quo over the suit land, which has been given by the petitioner as 18 

lessas covered under four boundaries as North – remaining portion of 

petitioner’s land, South – land of O.P, East – Jogen Borah, West- village Sub-

way. The O.P has not sold the suit land upon which injunction order was 

granted by the Hon’ble court. The O.P sold land measuring 1 katha 11.5 

lessas which is bounded as under: North- Cheni Mahanta, South-Vendee, 

East-Vendee, West –Road. It is crystal clear that the O.P has not sold the 

schedule B land.  The O.P prayed to dismiss the prayer with cost.  

6.  After admission of the instant Misc. Appeal, notice was issued upon the 

OP/Respondent and the respondent receiving notice appeared before this 

Court and contested the Misc. Appeal.  

POINTS OF ARGUMENT PUT FORWARDED BY BOTH THE SIDES 
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7. I have heard both sides and perused the entire case record carefully. Ld. 

Advocate Mr. P. C. Sharma appearing on behalf of the appellant vehemently 

submitted before this Court that Learned trial court at the time of passing 

the order dated 04-07-2019 in Misc. (J) Case No.66/2015 erred in law and 

facts in rejecting the prayer of the plaintiff/appellant.   

8. Per contra, learned advocate Mr. S. K. Singh appearing on behalf of the 

respondent categorically submitted before this court that Learned trial court 

has rightly passed the order of rejection of the petition.  

9. In the light of the pleadings of petitioner/appellant as well as the points of 

argument put forwarded by both the sides, this court shall try to answer the 

following articulated questions: -  

1. Whether the learned trial court below rightly 
decided that no violation of order dated 17-12-
2014 passed by that court in connection of Misc. 
(J) case No.79/14.  

2. Whether the learned Munsiff No.1, Sonitpur, 
Tezpur erred both in law and facts in rejecting 
the prayer of the petitioner/appellant in the Misc. 
(J) case No.66/15? 

3. Whether the order of rejection passed by Munsiff 
No.1, Sonitpur, and Tezpur suffers from materials 
irregularities and passed without consideration of 
factual aspects of the case?  

4. Whether the learned Munsiff No.1, Sonitpur, 
Tezpur at the time of deciding the Misc. (J) case 
No.66/15 ignored the settled provisions of law?   

10. Undeniably, learned trial court below in Misc. (J) case No.66/15 that arisen 

out of Misc. (J) case No.79/14, observed and decided that there was no 

absolute violation or disobedience of order dated 17-12-2014 passed by the 

learned trial court below in Misc. (J) case No.79/14. Now, to understand the 

crux of the dispute that arisen in Misc. (J) case No.66/15, this court has 

perused the entire case record carefully and finds that on 17-12-2014 

learned Munsiff No.1, Sonitpur, Tezpur vide Misc. (J) case No.79/14 passed 

an order of status-quo directing both the sides to maintain status-quo over 

the suit land till final disposal of the dispute in original TS No.46/14 and 

consequent to that the petitioner in Misc. (J) case No.79/14, filed Misc. (J) 

case No.66/15 under Order 39 Rule 2-A read with Section 94 of CPC  

alleging that during the pendency of the suit as well as during the time of 

enforcement of the order of status-quo passed in Misc. (J) case No.79/14, 
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the O.P. violated the order dated 17-12-2014. Per contra, the O.P contended 

that the land sold by him actually not related to the suit land and he claimed 

that order of status-quo was passed over 18 lessas of land within the four 

boundaries which is described in schedule B of the plaint and Late Purna 

Kanta Mahanta and Late Chandra Kanta Mahanta jointly owned land 

measuring 4 Kathas 15 Lessas covered by Dag No.722 of P.P. No. 61 and 

the petitioner purchased a plot of land measuring 2 Kathas 7.5 Lessas 

covered by Dag No.722 of P. P. No.61 from the legal heirs of Late Chandra 

Kanta Mahanta vide registered sale deed No.774 of 1998. The O.P. claimed 

himself being the legal heir of Late Purna Kanta Mahanta became the owner 

of remaining land measuring 2 Kathas 7.5 Lessas covered under the same 

Dag and Patta. He also stated that petitioner’s land was on northern side of 

O. P’s share. As per the demarcation of Circle Officer land measuring 1 Katha 

11.5 Lessas found in possession of O.P. and it was cleared that land 

measuring 16 Lessas was under possession of petitioner. The O.P. further 

claimed that there was no clear injunction passed in respect of the land 

measuring 1 Katha 11.5 Lessas within the 2 Kathas 7.5 Lessas covered 

under Dag No.722 of PP No.61 and the O.P claimed that the boundary of the 

suit land and land sold are not tallied.   

11. During the pendency of the Misc. (J) case No.66/15 petitioner’s side adduced 

both oral as well as documentary forms of evidences and on careful perusal 

of evidence on record, this court finds that Ext.1 appears to be the order 

dated 17-12-2014 through which both the sides were directed to maintain 

status-quo over the suit land. Ext.2 is the copy of registered sale deed 

executed between Mitra Dev Mahanta and Surender Sharma in respect of 

sale and purchase of land measuring 1 Katha 11.5 Lessas out of 4 Kathas 15 

Lessas of Dag No.722 of PP No.61 and boundary bounded by: - North – 

Cheni Mahanta, South – Vendee, East – vendee and West- road. As such it is 

seen that the order of status-quo over the land measuring 2 Kathas 7.5 

Lessas out of land measuring 4 Kathas 15 Lessas covered by Dag No. 722 of 

PP No.61 appears to be admitted by both the parties. The land purchased by 

the petitioner Cheni Mahanta gently admitted by Mitra Dev Mahanta in his 

written objection. Therefore, there is no dispute that petitioner became the 

owner of 2 Kathas 7.5 lessas of land from Dag No.722 of PP No.61.  
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12. Now, the question remains as to whether the learned trial court below 

passed an order of status-quo over the entire land of said Dag No.722 of P. 

P. No.61? Ext.2 documents being a registered sale deed clearly revealed that 

land measuring 1 Katha 11.5 Lessas were being sold from the suit Dag 

No.722 of PP No.61 which is bounded by North – Cheni Mahanta, South – 

Vendee, East – vendee and West- road, and the petitioner in his petition 

claimed the boundary of the disputed land to be North- remaining portion of 

plaintiff’s land, south- land of Mitra Dev Mahanta, East – Jogen Bora and 

West –village sub-way.  

13. As such, it is seen that boundary of the land sold by the O.P and boundary 

of suit land not appears to be identical and same. Bearing in mind that the 

suit land and the land sold by the O.P during the pendency of the suit 

belongs to same Dag and Patta and as per the pleadings on record, there 

are other portion of land after purchasing the land by the petitioner. If so, 

then it needs to decide as to whether the land in dispute were being actually 

sold by the O.P. during the pendency of the suit and to decide such facts, let 

us peruse the oral evidences presented before this court. PW-1 is the 

petitioner/appellant and he in his cross-examination firmly admitted that 

land upon which the order of status-quo was passed not sold out. He in his 

cross-examination also admitted that the boundaries of land which has been 

sold are situated on the north of the petitioner’s land and South of land of 

O.P., East of Surender Sarma and west of village road. Further, it is seen 

that during his cross-examination he admitted that as per Survey 

Commissioner’s report vide Ext-A, that had been submitted in TS No.46/14 it 

was reported that land measuring 1 Katha 17 Lessas was under his 

possession and land measuring 1 Katha 11.5 Lesas was under possession of 

Surender Sarma. He further admitted that in the said report it was 

mentioned that land measuring 1 Katha 6.5 Lessas was within the pond and 

he has not challenged the said report.  Ext. B schedule land further disclosed 

that land measuring 18 Lessas on the north of which land petitioner is 

situated on south of O.P. is marked and east- Jogen Bora and west – village 

sub-way and vide Ext.1 order passed by learned trial court below on 17-12-

2014 in Misc. (J) case No.79/14 directed both the parties to maintain status-

quo over the suit B schedule land and PW-1 being the petitioner/appellant 
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empathically admitted that the land upon which order of status-quo passed 

was not been sold out. As such, from the report of Survey Commissioner as 

well as from the admission of PW-1 in his cross-examination this court finds 

that order of status-quo dated 17-12-2014 in Misc. (J) case No.79/14 not 

passed in respect of land sold by the O.P/respondent during the pendency of 

the suit.  

14. In the light of the aforesaid discussion, this court is constrained to opine that 

petitioner side failed to adduce any trustworthy and cogent evidence to 

prove the fact of violation beyond reasonable doubt which actually needs to 

be maintained in a case of that nature and furthermore, the 

petitioner/appellant himself admitted during his cross-examination that the 

land which has been sold by the OP is different from suit land and no order 

of status-quo was passed over such land. More also, PW-1 during his cross-

examination admitted that order of status-quo also passed against him and 

at present work of plaster of his house is going on and he is completing the 

unfinished work of his house.   

15. Hence, in the result, this court finds that the discussion and decision of 

learned trial court below not suffers from any material infirmity and the 

learned trial court below rightly rejected the prayer of the appellant and as 

such discussion and decision of learned trial court below is upheld.  

16. In the result Misc. Appeal is dismissed with cost. Send back the Case Record, 

along with a copy of this Judgment & Order to the Ld. Munsiff No.1, Tezpur 

forthwith. Judgment and Order is delivered under the seal of the Court on 

the 13th February’2020. 

(N. J. Haque) 
Civil Judge 

                         Tezpur, Sonitpur 
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        ANNEXURE 

Petitioner’s Witnesses:   
 

i PW-1    : Sri Cheni Mahanta 
  
Petitioner’s Exhibits:  

i Ext.1    : Certified copy of the order dated 17-12-2014 
ii Ext.2    : Certified copy of deed No.1652 dated 24-12-

2014 
 
 

O.P Witnesses:  : NIL 
 
 
 

O.P Exhibits :   :  Ext-A Copy of Report 
 
Material Exhibits               :- Ext-1, 2 & 3 Photos 

 
      

        (N. J. Haque) 
Civil Judge 

                         Tezpur, Sonitpur 
 


