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Both the petitioner Rajesh Muhuri and the respondent

Puja Das are present.

Heard the learned counsel for the petitioner as well as

the respondent.

This case was originally registered on the basis of a

petition filed by the petitioner under section 24 and 25

of the Special Marrlage Act 1954 with prayer for a

decree of nullity. The case of the petitioner, in brief, is

that the marriage between the petitioner and the

respondent was registered on 281L012016 before the

Marrlage Officer, Tezpur and the marriage certificate,

being certificate number 526 of 2016, was issued.

Though the petitioner was in love with the respondent,

the family members of both the pafties were against

their marriage and hence since after their marriage

both the parties lived separately in their respective

parental houses. The marriage between the parties

were never consummated. Subsequently quarrel

occurred between the parties and since 2019 there has

been no communication between them. No social

marriage was solemnized between the petitioner and

the respondent and they never lived together as

husband and wife, Moreover, in view of the differences

between the parties there is no possibility that they

will ever live together as husband and wife. In view of

the above the petitioner filed the petition with prayer

for a decree of nullity of marriage and for cancellation

of the marriage certificate number 526 of 2016 Issued

by the Marriage Officer, SonitPur.



After the filing of the petition, notice was issued to the

respondent. The respondent has not come forward to

contest the case by filing any written statement.

Instead, today both the petitioner and the respondent

have appeared before the court and filed a petition

under order 23, Rule 3 of cPc and both of them have

jointly prayed before the court to pass a decree of

nullity of their marriage. The parties have also

exhibited the marriage certificate number 526 of 2016.

Today both the petitioner and the respondent have

personally appeared before the court and submitted

that though they registered their marriage before the

Marriage officer, sonitpur they never lived together as

husband and wife and their marriage was never

consummated. They have also submitted that there is

no possibility that they will ever live together as

husband and wife and that both of them wanted to

cancel the marriage certificate.

section 25 of the special Marriage Act provides, inter

alia, that: 25. Voidable marriages.-Any marriage

solemnized under this Act shall be voidable and may

be annulled by a decree of nullity if ,-
(i) the marriage has not been consummated owing to

the witlful refusal of the respondent to consummate the

marriage.

In view of the above, this court is of the considered

view that lingering this proceeding any further will not

serve any useful purpose. As such, the petition is

allowed. The marriage between the petitioner Rajesh

Muhuri and the respondent Puja Das is declared to be

null and void under section 25 of the special Marriage



Act. Let a decree be drawn up accordingly. With this

order this case is disposed of.
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