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IN THE COURT OF ADDL. SESSIONS JUDGE:: SONITPUR, 

TEZPUR:: ASSAM 

 

PRESENT:-  N. AKHTAR, AJS 

   Addl. Sessions Judge, 

   Sonitpur::Tezpur. 

 

Spl. Electricity Case No. 04 of 2017 

U/s 135 of Electricity Act, 2003 

 

 
State of Assam 

 
-Vs- 

 

                                   Md. Saleh Ahmed. 

 

FOR THE PROSECUTION :-  Mr. P.K. Sharma, Addl. P.P. 

FOR THE DEFENCE  :-  Mr. D.Bora, Advocate. 

EVIDENCE RECORDED ON :-  17.3.18 and 17.7.2018. 

ARGUMENTS HEARD ON :-  07.02.2020. 

 JUDGMENT DELIVERED ON   :-   12.02.2020. 

JUDGMENT 
 

1. The case of the prosecution in brief is that on 7.11.2014, during an 

anti-theft drive conducted by the authorized officers of the APDCL, the 

accused above-named was found using electricity unauthorizedly and 

was thus, found in committing theft of electrical power. So, the FIR was 

lodged. 

2. Based on the said FIR, a case was registered and after completion of 

investigation, chargesheet was laid against the accused person. On 
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appearance of the accused person, copies of relevant documents were 

furnished to him in compliance of the provision of Sec.207 CrPC and the 

case being one triable exclusively by the Special Court, the same was 

committed to the learned Court of Sessions whereupon the same was 

again re-transmitted to this court for disposal.  

3. Having heard both the sides and considered the materials on record, a 

formal charge was framed against the accused person u/s 135 of the 

Electricity Act, 2003, and had been read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

4. During trial, the prosecution has examined as many as five witnesses. 

On closure of the prosecution evidence, the accused was examined U/s 

313 CrPC. Defence adduced no evidence. At the end of the trial, the 

argument advanced by the learned counsel for both the sides were 

heard.  

                               POINT FOR DETERMINATION 

 Whether the accused above-named on the alleged day of 

incident, committed theft of electricity and thereby 

committed an offence U/s 135 of the Electricity Act, 2003? 

DISCUSSIONS, DECISIONS AND REASON FOR DECISION 

5. PW1 (Sri Liton Dutta) had deposed in his evidence that on 3.11.2014, 

APDCL staff being led by PW1 conducted an anti theft drive and found 

that the accused illegally connected electricity in his house by hooking. 

The said connection was disrupted and the PVC wire was seized. Mtrl. 

Ext-1 is the PVC wire. The accused was instructed to come to the office 

of APDCL but he did not do so. Hence, the FIR was lodged. 

6. PW2 (Kushal Nath), PW3 (Siba Prasad Nath), PW4 (Jogeswar Nath) and 

PW5 (Dipen Haloi) are all staff of APDCL. All of them had deposed in 

the same tune that on the day of the incident, they went on an anit 
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theft drive and found the house of the accused being fixed with an 

illegal connection from the LT line through hooking. The said illegal 

connection was removed and the PVC wire was seized.   

7. On careful perusal of the evidence of the witnesses, it appears that the 

witnesses have deposed nothing to show that the house in question 

certainly belonged to the accused. All the witnesses examined were 

officials of APDCL and none from the locality of the accused was 

examined by the prosecution at least to identify that the house where 

the alleged illegal connection was found, belonged to the accused. This 

apart, PW1 had clearly stated in his evidence that no hook was seized 

from the house of the accused. PW1 had also deposed in his cross-

examination that he did not call the Gaonburah or any other local 

people to show that the accused was using electricity by illegal hooking. 

It is also not clear from the evidence of PW1 as to how they got to 

know that the house belonged to the accused because it clearly appears 

from the evidence of PW4 that the accused was not found in the house 

at the time when the connection was removed.  

8. Even if it is admitted for a moment that an illegal connection was found 

in the locality which was disconnected by the APDCL authority, but it is 

not convincingly proved by the evidence on record that it was the house 

of the accused alone where the said connection was found. The 

satisfaction of the APDCL authority is not alone enough to show that it 

was the house of the accused but there has to be clinching evidence on 

record to prove the said factum before any criminal liability is attributed 

to the accused. The evidence on record is deficient as far as this aspect 

is concerned. Thus, the evidence on record cannot be said to be 

sufficient to bring home the charge against the accused.       

9. In the result and for the reasons and discussions made herein 

above, it is held that the case of the prosecution is bound to fail due to 

lack of adequate evidence. No criminal liability can be attributable to 
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the accused. He is hence, not found guilty of any offence as 

charged and as such, acquitted of the same and set at liberty 

forthwith. 

  Given under my hand and seal of this court on the 12th 

day of February/2020. 

Typed and Corrected by me:                                                 

                                                                     Addl. Sessions Judge, 
                                                                                  Sonitpur:: Tezpur.  


