
                                                                                                                                                                       GR 1109/11 
 

1 
 

                IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
            SONITPUR, TEZPUR, ASSAM 
 
                         (GR CASE NO:- 1109 of 2011) 
 

                         U/S – 498(A) of the Indian Penal Code 
   

                                          
 
                                                          State of Assam 

 
                                                                    Vs 

 
                                        Md. Saiful Islam 

                              
                     
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
                 
For Prosecution    : Sri. P. Baruah Learned Addl. Public Prosecutor. 
 
For the accused    :  Smti. D. Singha, Learned Advocate.   
    
Evidence recorded on          : 07.04.17, 09.03.18 &11.10.19.  
           
Arguments heard on            : 04.02.2020. 
 
Judgement delivered on      : 12.02.2020. 
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Judgement 
 

1.        The prosecution case in brief is that the informant Smti. Banesha Khatoon got 

married to the accused Md. Saiful Islam about 10 years ago and she has 4 daughters. 

About 1 month preceding to 02.06.11 a dispute arose between the informant and the 

accused and the former was driven out of her matrimonial house by the accused. The 

informant then took shelter on her parental house. On 04.05.11, the informant again 

went back to the house of the accused but the latter demanded money from her, 

physically assaulted her and drove her away. Hence, this case.  

2.       After completion of investigation the police filed charge-sheet against the accused 

person namely Md. Saiful Islam u/s-498(A) of the Indian Penal Code. At the relevant 

point of time, on receipt of summons the accused person appeared before this Court 

and he was furnished copies as mandated u/s 207 CrPC. Particulars of offences were 

explained to the accused person to which he pleaded not guilty and claimed to be tried. 

3.      The prosecution examined four witnesses. The accused person was examined u/s 

313 Cr.P.C. The defence side did not examine any witness. 

                                         Points for determination:- 

      “Whether the accused Md. Saiful Islam had subjected the informant to cruelty 

by physically and mentally torturing her on demand of dowry and thereby 

committed an offence punishable under Section 498(A) of IPC? 

                               Appreciation of evidence, decision and reasons thereof:- 

4.         PW1, Mustt. Banesha Khatoon in course of her deposition stated that she got 

married to the accused about 10 years ago. Out of this wedlock she was blessed with 4 

daughters. When she was pregnant with her 4th child, the accused physically assaulted 

her and drove her away saying that he wanted a son. She then took shelter at the 

house of her mother. Her youngest daughter was born at the house of her mother and 

she is presently residing with her. After lodging this case when the informant (PW1) sent 

to the house of the accused to meet her daughters, the accused tried to assault her. 

The accused has remarried. PW1 identified the Ezahar as Ext.1 lodged by her and as 

Ext.1(1) her signature. She also identified Ext. 2 as her statement given before the 

Magistrate and Ext. 2(1) and Ext. 2(2) her signatures.  
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         In cross examination PW1 stated that while she was staying at the house of the 

accused the latter remarried and she did not file any case at that time. She had filed a 

case for maintenance against the accused and in that case after taking Rs. 30,000/- she 

had submitted in writing that she would not proceed with the same. PW1 denied the 

suggestion that she had not mentioned in the Ezahar that while she was pregnant with 

her 45h child, the accused physically assaulted her saying that she wanted a male child 

and drove her away. She could not remember on which dates the accused demanded 

dowry from her. She got married when she was 13 years old. After one year of her 

marriage her eldest daughter was born. She denied the suggestion that she had herself 

arranged the second marriage of her husband and that she had voluntarily left the 

house of her husband as she did not want to say with the second wife. PW 1 denied the 

suggestion that while leaving the accused she was not pregnant. That she had filed this 

case even after receiving the maintenance amount. She stated that she needs 

maintenance for her and her daughter and that she has filed this case seeking 

maintenance. She denied the suggestion that she had deposed falsely in this case. 

5.            PW2, Mustt. Fatema Begum who is the mother of PW1 supported the 

prosecution case in course of her examination in chief.  

           In course of her cross examination PW2 stated that PW1 gave birth to her 

daughter about 1 month after she was driven out of her matrimonial house. She further 

stated that the accused physically assaulted PW1 and also demanded dowry from her. 

She denied the suggestion that she had not stated before the police that the accused 

got remarried. That PW1 was pregnant while leaving the house of the accused and that 

PW1 had gave birth to her daughter at her (PW2) house. 

6.           PW3, Jamir Ali stated in course of her deposition that she knows the informant 

and the accused and that they frequently quarrelled with each others. She could not 

say why the quarrel used to take place. PW3 further stated that several attempts were 

made for amicable settlement of dispute between the informant and the accused in 

public meetings. As per knowledge of PW3 the quarrel takes place as they do not listen 

to each other.  

      In course of her cross-examination PW3 stated that PW1 while leaving the house of 

the accused, had left her 3 daughters there. She could not say whether PW1 has gone 
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to the house of the accused to enquire about her daughters. One of the daughters of 

PW1 had appeared in Matriculation Exam.  

7.           PW4, Amiruddin Khan, the IO, in course of his deposition narrated the 

manner in which he conducted investigation. 

     In course of his cross examination he stated that PW1 had not stated before him 

that during pregnancy she was drove out from her matrimonial house as her husband 

often used to quarrel with her expecting a male child. He also stated that PW2 had not 

stated before him that accused had entered into second marriage and drove his first 

wife while she was carrying pregnancy and the said child in womb was later on born in 

her parental house. 

8.           Let me now analyse how far the prosecution has been able to prove its case 

against the accused person. I have heard prosecution and defence sides. It is seen that 

PW1 stated in course of her evidence that the accused who is her husband used to 

physically torture her and also demanded dowry from her. However, she did not 

specifically mention the dates on which physical torture was inflicted upon her by the 

accused as well as the nature of torture. She also did not specify the amount allegedly 

demanded by the accused from her as dowry. She also stated in course of her cross 

examination that she had filed this case for maintenance. Again the IO in course of his 

cross examination as PW4 stated that PW1 had not stated before him that during her 

pregnancy she was driven out from her matrimonial house as her husband i.e. the 

accused used to quarrel with her. All these aspects have cast a profound doubt upon the 

trustworthiness of PW1 i.e. the informant. PW2 is the mother of the informant. PW3 

who is the independent witness only stated that there took place frequent quarrel 

between the informant and the accused as they do not listen to each other. It is seen 

that the instant case is not supported by any independent witness and the version of the 

informant is also not found reliable. This being the position, the prosecution case cannot 

be said to have been proved beyond all reasonable doubt. 

9.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused Md. Saiful Islam is not guilty of the offences U/S -498(A) of the Indian Penal 

Code and he be set at liberty forthwith. The bail bond furnished by the accused person 

is hereby extended for six months from today (12-02-2020).  
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10.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law.  

11.       Judgement is delivered and pronounced in open court.  

12.      Given under my hand and seal of this court on this   12th day of February, 2020. 

 

Typed and printed by me. 

 

 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate  

                                                                                                   Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



                                                                                                                                                                       GR 1109/11 
 

6 
 

APPENDIX 
 
Prosecution has examined four witnesses:- 
 
PW1, Mustt. Banesha Khatoon  
 
PW2, Mustt. Fatema Begum  
 
PW3, Jamir Ali  
 
PW4, Amiruddin Khan 
 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
 
Ext. 1- Ejahar 
Ext.2- Statement u/s-164 Cr.P.C. of PW1 
Ext.3- Sketch Map 
Ext.4- Charge Sheet. 
 
Documents exhibited by the defence -: Nil  

 
 
 
 
      Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  
                                                                                          Sonitpur, Tezpur 

 

 
 
 

 

 

 


