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                IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
              SONITPUR, TEZPUR, ASSAM 
 
                            (GR CASE NO:- 301 of 2015) 
 

                  U/S – 447/427/323/506/34 of the Indian Penal Code 
   

                                          
 

State of Assam 
 

Vs 
 

                               Sri. Juntu Das 
 
        & 
 
                           Smti. Mayarani Das 

                              
                     
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate. 
                
For Prosecution    : Sri. P. Baruah, Learned Addl. Public  Prosecutor. 
 
For the accused :  Sri. K. P. Singh, Sri. T. Paul, Sri. B. Sarmah & Sri. S. Mishra, 
Learned Advocates.  
    
Evidence recorded on          : 08.09.16, 20.01.17, 27.10.17, 05.12.17 & 08.11.19.  
           
Arguments heard on            : 06.01.2020 & 04.02.2020. 
 
Judgement delivered on      : 12.02.2020. 
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Judgement 
 

1.        The prosecution story emanates from the complaint petition dated 08.02.15 lodged 

by one Sri. Digen Das submitting that on 08.02.15 at about 7.30 am, the complainant 

and his wife namely Smti. Manobala Das went to their agricultural farm where they found 

that accused persons namely Sri. Jantu Das and Smti. Mayarani Das were damaging their 

betel nut trees, banana trees and some parsley (spinach, coriander etc.). Seeing this, 

when complainant tried to restrain them, the accused Sri. Jantu Das tried to assault him 

with an iron rod. In the mean time when complainant‟s wife tried to resist accused Sri. 

Jantu Das in assaulting her husband, co-accused Smti. Mayarani Das severely assaulted 

her (Smti. Manobala Das) for which she got severe injury. The accused persons then 

threatened complainant and complainant‟s wife of dire consequences. Hence, the case.  

2.        After completion of investigation the police filed charge-sheet against the accused 

persons namely Sri. Jantu Das and Smti. Mayarani Das u/s- 447/427/323/506 of the 

Indian Penal Code. At the relevant point of time, on receipt of summons the accused 

persons appeared before this Court and they were furnished copies as mandated u/s 207 

CrPC. Particulars of offences u/s- 447/427/323/506/34 were explained to the accused 

persons to which they pleaded not guilty and claimed to be tried. 

3.       The prosecution examined six witnesses. The accused persons were examined u/s 

313 Cr.P.C. The defence side did not examine any witness. 

                                 Points for determination:- 

      “Whether the accused persons in furtherance of their common intention on 

08.02.15 at about 7.30 am had trespassed into the agricultural land of the 

complainant, committed mischief by damaging parsley, betel nut trees & banana 

trees of the complainant, assaulted complainant & his wife and also threatened to 

kill them and thereby committed offences u/s- 447/427/323/506/34 of IPC?” 

                        Appreciation of evidence, decision and reasons thereof:- 

4.       PW1, Sri. Sahan Kurmi is a reported witness and in course of his cross-examination 

he stated that on the date of the incident he was not present at the place of occurrence. 

5.       PW2, Sri. Digen Das/ the complainant has recognized the accused persons as his co-

villagers. In course of his deposition he stated that on the date of the incident accused 

persons had cut the betel nut trees, banana trees and also damaged some parsley. That 
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due to the mischief of the accused persons he could not cultivate on that land. Later on 

he filed this case before the court.  

     In course of his cross examination he stated that the land possessed by him is a 

government land. He also stated that govt. Land does not bear any „Dag no.‟, it bears 

only „Touji no.‟ The 'Patta no.‟ of that land is not mentioned in his case. There is only 

mentioning that the land is of 4 bigha. That he pays „Khajna‟ to the govt. He also did not 

submit any document in this case to show that Govt. had permitted him to cultivate on 

that land. He stated that he had mentioned in his ejahar that accused persons had 

damaged the bamboo fencing but he did not mentioned that there is bamboo fencing in 

the land. 

6.          PW3, Smti. Manobala Das has recognized the accused persons as her co-villager. 

In course of her deposition she has stated that she used to cultivate on that land which is 

surrounded by bamboo fencing. She stated that on the date of the incident the accused 

persons had cut the betel nut trees of her land and when she asked about the matter, 

the accused persons told her that she cannot cultivate on that land. The accused persons 

then physically assaulted her by pulling her hair. The accused persons also cut banana 

trees and damaged parsley.   

    In course of her cross examination she stated that the land is a govt. land. She stated 

that she does not know whether govt. had given any patta no. to that land. Her husband 

might have knowledge about that. 

    She denied the suggestion that she did not depose before police that accused persons 

had pulled her by her hair. She denied the suggestion that she did not depose before 

police that accused persons had damaged the bamboo fencing. 

7.       PW4, Sri. Amulya Das in course of his deposition has stated that he does not have 

any personal knowledge regarding the incident.  

     In course of his cross examination he stated that near to the vicinity of the land of 

the accused there is a Govt. Land. He also stated that the land possessed by Digen Das 

is a government land. 

8.      PW5, Dr. Bhaskarjyoti Kakati, M & HO of Chariduar CHC, has stated that on 01.02.15 

at about 11.45 am he had examined one Smti. Mono Das w/o- Sri. Digen Das. On 

examination he found pain on the right ring finger. He also found marks of teeth, four in 

number over the distal and middle part of the ring finger. Clotted blood was present over 

the wound. He also stated that in his opinion the nature of injury was simple. 
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9.        PW6, Sri Prasenjit Chakrabarty, the IO of this case has narrated different stages of 

investigation carried out by him. In course of his deposition he stated that at the time of 

investigation, he arrested the accused and later on allowed him to go on bail.  

      In course of his cross-examination he stated that the disputed land belongs to a Puja 

Committee and complainant claimed to have taken the land from the Puja committee but 

he could not show any documents in support of his ownership over the disputed land. He 

concluded that the complainant had possession of the disputed land on the basis of 

statements made by complainant‟s brother and Gaon Bura. He filed charge sheet in this 

case on the basis of the statements made by the complainant, his brother and the Gaon 

Burah namely, Sri Sahan Kurmi. The incident was not witnessed by Sri Sahan Kurmi. PW-

3, Monobala Das did not state before him that at the time of the incident the accused 

persons had gave her a push and also dragged her. PW-3 did not state before him that 

the accused persons had damaged the fencing of her land. He stated that he was in 

police service for 40 years and filed charge sheets in cases only during the period of one 

year in Chariduar PS. He stated that he is not well accustomed with preparation of 

charge sheets. He did not mention the occupation of the complainant in the charge 

sheet. He left the second and third column blank. He did not mention in the charge sheet 

as to whether the accused persons were on bail or not. He did not fill up the column no. 

4 of the charge sheet as required by law. He left the fifth column of the charge sheet 

blank. He had not mentioned in Column no.6 of the charge sheet as to the particulars of 

the depositions to be made by the witnesses. He also stated that he had lawfully filed 

charge sheet in this case but he cannot say whether the same fulfils all legal 

requirements or not. 

10.       I have heard the prosecution and defence sides. It is seen that in the ejahar the 

informant alleged that at the time of the incident the accused Smti. Mayarani Das had 

bitten the fingers of right hand of his wife and also gave her fist blows and made her lay 

on the ground and dragged her. However, in course of her cross examination the wife of 

the informant i.e. PW3 only alleged that at the time of the incident both the accused 

persons had pushed her and dragged her. Moreover, the informant and his wife in course 

of their examination in chief alleged that the accused persons had destroyed cultivation 

over their land but in course of their cross examination they admitted that the said land 

belongs to the Government. Moreover, the prosecution side did not adduce any evidence 

to prove that the informant and his wife are in possession of the said land. PW4 who is 
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an independent witness stated in course of his deposition that there is animosity between 

the informant and the accused. He also stated that informant and the accused are 

brothers and they do not have any visiting terms. The evidence of PW4 who is an 

independent witness clearly reveals that there is existing animosity between the 

informant and the accused. All the above aspects have cast a profound doubt upon the 

trustworthiness of the prosecution case the same cannot be said to have been proved 

beyond all reasonable doubt. 

11.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused persons namely Sri. Jantu Das and Smti. Mayarani Das are not guilty of the 

offences U/S- 447/427/323/506/34 of the Indian Penal Code and they be set at liberty 

forthwith. The bail bonds furnished by the accused persons are hereby extended for six 

months from today (12.02.2020).  

12.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

13.       Judgement is delivered and pronounced in open court.  

14.      Given under my hand and seal of this court on this   12th day of February, 2020. 

 

 

Typed and printed by me. 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined six witnesses:- 

PW1, Sri. Sahan Kurmi  

PW2, Sri. Digen Das 

 PW3, Smti. Manobala Das 

 PW4, Sri. Amulya Das  

PW5, Dr. Bhaskarjyoti Kakati   

PW6, Sri Prasenjit Chakra 

Defence side has not examined any witness. 

 

Documents  exhibited by the prosecution :-  

Ext. 1- Ejahar 

Ext.2- Injury report on police requisition. 

Ext. 3- Sketch map. 

Ext.4- Charge Sheet. 

 

Documents exhibited by the defence -: Nil  

 

 

 

 

           Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                       Sonitpur, Tezpur 
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