
T.S(M) No. 140 of 2022

(Smti Rekha Saikia and Sri Uddhab Patangia)

Present: N.Goswa m i, Add l. District J udqe(FTC) Son itpu r,Tezpu r

L2-L2-2022

The petitioner is rePresented.

This is a petition filed u/s 25(i) of the Special

Marriage Act,1954 for annulment of marriage of the

petitioner Miss Rekha Saikia with the respondent Uddhab

Patangia.

The case of the petitioner, in brief, is that the

petitioner and the respondent are Hindus by faith. Their

marriage was solemnised on 02-02-2022 as per the provision

of the Special Marriage Ad, L954 in presence of three

witnesses and the marriage certificate No. t0221221L04

dated 02-02-2022 was issued by the Marriage Officer,

Sonitpur, Tezpur. At the time of solemnization of marriage

under the Special Marriage Act, it was agreed between the

parties that the parties will solemnize a social marriage and

thereafter they will start to live together as husband and

wife. As such, after the registration of their marriage, both

the petitioner and the respondent went to their respective

homes and their marriage has not been consummated. Their
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marriage was solemnized without the knowledge of the

parents of the petitioner. After the registration of their

marriage under the Special Marriage Act, the petitioner asked

the respondent to discuss the matter of social marriage with

his parents. But the respondent always deferred that issue.

The parents of the petitioner are pressurising her to get

married as various marriage proposal are coming for her.

However, the respondent seems to be reluctant in moving

ahead for the social marriage. As a result thereof, the

petitioner is placed in a precarious position where she can

neither reject nor accept the marriage proposals which are

coming for her.

On 09-08-2022, the petitioner met the respondent

and discussed with him about their social marriage. The

respondent told the petitioner that his parents would not

allow their marriage and as such, he is unable to solemnize

the social marriage. The petitioner realized that it would be

futile for her to wait for the respondent and hence, she has

decided to file this petition for annulment of her marriage

with the respondent. The petitioner has averred that her

marriage with the respondent has not been consummated

and they never lived together as husband and wife. There is

not collusion between the parties and no previous proceeding

is pending between them. The petitioner does not have any
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claim over any movable or immovable properties of the

respondent.

In the above premises, the petitioner has prayed for

a decree of annulment of her marriage solemnized on

02-02-2022 before the Marriage Officer, Sonitpur, Tezpur

and also for a precept for cancellation of the Marriage

Certificate No. Ll02l22l 104 dated 020-02 -2022.

After institution of the suit, the notice was issued to

the respondent. However, the respondent has not appeared

even after receipt of notice. As such, the case proceeded ex-

parte.

During the course of the proceeding, the petitioner

Rekha Saikia filed her affidavit evidence, in which she

reiterated all the facts mentioned in her petition. The

petitioner has exhibited the Marriage Certificate No.

LL021221104 dated 020-02-2022 as Ext.2. Section 25(i) of

the Special Marriage Act provides that in a marriage

solemnized under that Act shall be voidable and annulled by

a decree of nullity if the marriage has not consummated

owning to the wilfu! refusal of the respondent to

consummate the marriage. It appears that in the present

case the petitioner and the respondent, while registering

zl r/ tner marriage under Special Marriage Act, verbally agreed
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that they will consummate their marriage only after the

solemnization of a sociat marriage. However, subsequently,

the respondent expressed his reluctance and inability to

solemnize the social marriage with the petitioner. This

amounts to wilful refusal of the respondent to consummate

the marriage. As such, the petitioner is entitled to a decree of

nullity for annulment of her marriage.

In view of the above, the petition is allowed.

The marriage between the petitioner and the

respondent dated 02-02-2022 is annulled. Let a precept be

issued to the Marriage Officer, Sonitpur, Tezpur with a

direction to cancel the Marriage Certificate No. 1L021221L04

dated 020-02-2022.

Let a decree be drawn up accordingly.

With this order, this case is disposed of.

Addl. District Judge (FrC)

Sonitpur, TezPur.
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