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                IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
             SONITPUR, TEZPUR, ASSAM 
 
                        GR CASE NO:- 1982 of 2014 
 

                  U/S – 294/510/34 of the Indian Penal Code 
   

                                          
 

State of Assam 
 

Vs 
 

Santosh Singh 
Padumi Singh 

Bobi Mirda 
& 

Lakhi Singh 
                                            

                              
                     
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
            
      
For Prosecution    : Sri. P. Boruah, Learned Addl. Public Prosecutor. 
 
For the accused : Sri. B.B. Biswas, Smti. A. Das, Smti. M. Sarka, Learned Advocates. 
  
Evidence recorded on          : 30.11.17, 03.02.18, 09.04.18 & 18.06.18.    
           
Arguments heard on            : 03.02.2020. 
 
Judgement delivered on      : 10.02.2020. 
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Judgement 

 
1.        The prosecution story emanates from the FIR dated 18.08.2014 lodged 

by Smti. Deepa Devi resident of Dhekiajuli, Ward no.10 that accused persons 

namely Sri. Santosh Singh, Smti. Lakhi Singh, Smti. Bobi Mirda and Smti. 

Padumi Singh of Ward No. 10, Dhekiajuli, are conducting illegal liquor 

business from their house affecting the society at large. The accused 

persons sometimes even make loud noise and use obscene words in 

drunken state.  That the complainant on many occasions had asked the 

accused persons to stop their business but all her endeavour proved futile. 

On 17.08.14 at about 6.30 pm, the accused persons in a drunken state made 

some intolerable hue and cry for which informant had informed the matter 

to the Ward commissioner. When ward commissioner came to enquire 

about the matter and asked the accused persons to stop their business, they 

raised hue and cry and abused the Ward Commissioner with obscene words. 

Hence, the case.  

2.        After completion of investigation the police filed charge-sheet against 

the accused person namely Sri. Santosh Singh, Smti. Lakhi Singh, Smti. Bobi 

Mirda and Smti. Padumi Singh u/s-143/294/510 of the Indian Penal Code. At 

the relevant point of time, on receipt of summons the accused persons 

appeared before this Court and they were furnished copies as mandated u/s 

207 CrPC. Particulars of offences u/s-294/510/34 were explained to the 

accused persons to which they pleaded not guilty and claimed to be tried. 

3.       The prosecution examined six witnesses. The accused persons were 

examined u/s 313 Cr.P.C. The defence side did not examine any witness. 

                                         Points for determination:- 

       “Whether the accused persons in furtherance of their common 

intention often use to appear in an intoxicating state and cause 

annoyance to the people of Ward no. 10 by hurling obscene words 

without any reason and even used obscene words against the Ward 

Commissioner of that area when he/she went to settle the dispute 

and thereby committed offences u/s- 294/510/34 of IPC?” 
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                 Appreciation of evidence, decision and reasons thereof:- 
 

4.       PW1, Smti. Dulari Sahani, has recognized both the accused and the 

complainant. In course of her deposition she stated that almost 3 years prior 

to his deposition the accused Santosh Singh had raised hue and cry in a 

drunken state near to his house and other accused persons had resisted 

accused Santosh Singh. Thereafter, a quarrel took place in between the 

accused persons and the nearby people. He stated that liquor is sold in that 

area. Later on nearby public lodged a case in that regard. She stated that he 

had informed the matter to Deepa Devi, the then Ward Commissioner of 

that area. 

     In course of his cross examination he stated that at the time of the 

incident he was at his shop (hotel) which is 2-3 kms. away from the place of 

occurrence. He stated that he had seen the incident. 

    But later on he stated that he had only heard about the incident. He 

stated that he had not deposed before police that Santosh Singh was in a 

drunken state and other accused persons had resisted Santosh Singh in 

raising hue and cry.  

    He denied the suggestion that the accused persons do not sell illegal 

liquor and someone other else does so. 

    He stated that he informed the matter to Deepa Devi, Ward 

Commissioner as someone had informed him about the matter.  

5.      PW2, Narayan Nath and PW3, Sri. Rajesh Das both have recognized both 

the accused persons and the informant. Both of them are reported 

witnesses. They did not witness the incident. 

     In course of cross examination PW3, Sri. Rajesh Das has stated that he 

had not stated before police that accused Lakhi Singh used to consume 

alcohol and raise hue and cry on that area. He also stated that since he was 

not present at the place of occurrence so he does not have any personal 

knowledge about the incident. 
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6.    PW4, Smti. Kalpana Gorai and PW5, Smti. Ratna Das both have recognized 

the accused parsons and the informant. Both of them had stated that they 

do not have any personal knowledge about the incident. 

7.      PW6, Deepa Devi, the then Ward Commissioner of Ward no. 10, has 

stated that in the year 2014 when she was in Bangalore, Sri. Narayan Nath 

had telephoned her and told her that Smti. Dulari Sahani wanted to talk to 

her. She stated that after returning from Bangalore, she come to know from 

Smti. Dulari Sahani that there took place a quarrel between her and the 

accused persons. That Smti. Dulari Sahani & Sri. Narayan Nath had asked her 

to take step against the illegal liquor selling by the accused persons. 

Thereafter, almost 50 persons from that area had gone with her to the 

police station to lodge FIR against the accused persons. Ext.1 (1) is her 

signature in the FIR, Ext.1. 

     She also stated that presently Sri. Narayan Nath is also selling illegal 

liquor and presently he is on the side of the accused persons. Sri. Narayan 

Nath is trying to conceal the actual fact to fulfil his motive. She also stated 

that accused persons had threatened her of dire consequences as she had 

lodged FIR against them.  

     In course of her cross examination she stated that she had not witnessed 

the incident happened with Smti. Dulari Sahani as she was not present but 

she was well aware of the incident which happened earlier. 

    She denied the suggestion that she had given statement before police. 

    She denied the suggestion that she had not stated before police that Sri. 

Narayan Nath had telephoned her and told her that Smti. Dulari Sahani 

wanted to talk to her. 

     She denied the suggestion that she had not stated before police that 

there took place a quarrel between Smti. Dulari Sahani and the accused 

persons. 

     She denied the suggestion that she had not stated before police that Sri. 

Narayan Nath is also running an illegal liquor shop as at that time he was 

running the same. 

     She denied the suggestion that she had not filed any complaint before 

the Excise Department regarding the illegal liquor selling.  
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8.        Let me now analyse how far the prosecution has been able to prove its 

case against the accused persons. PW1 Smti. Dulari Sahani stated in course 

of her deposition stated that at time of the incident, the accused Santosh 

Singh quarrelled with the people present there in a drunken state. She also 

stated that there took place a quarrel between accused persons and the 

people present there but she could not name anyone with whom the 

accused persons had quarrelled. In course of her cross examination PW1 at 

one point of time stated that she had seen the incident herself and again 

she stated that she did not see the incident herself. Thus PW1 is not a 

reliable witness. PW2 and PW3 had not seen the incident and they had only 

heard about the matter from other persons. PWs 4 & 5 have no knowledge 

about the incident. PW6 Smti. Deepa Devi who was the Ward Commissioner 

of Dhekiajuli Ward No. 10 stated in course of her deposition that at the time 

of the incident she was at Bangalore. Then one Sri. Narayan Nath 

telephoned her and said that PW1 i.e. Smti. Dulari wanted to talk to her. 

Dulari then told her that the accused persons had quarrelled with her. PW6 

further stated that both Narayan Nath and Smti. Dulari requested her to 

take steps to close the illegal liquor business carried out by the accused 

persons. In course of her cross examination PW6 also stated that the 

accused persons had threatened her of dire consequences after this case is 

over. However, it is seen that Narayan Nath as PW2 stated in course of his 

deposition that he had only heard that there took place a heated argument 

between the informant and the accused persons. He expressed complete 

ignorance about the reason for which the argument had taken place. Again 

PW1 Smti. Dulari Sahani also did not state in course of her deposition that 

the accused persons had quarrelled with her and that she had requested the 

informant i.e. PW6 Deepa Devi that she should take steps for closing the 

illegal liquor business of the accused persons. Thus, it is seen that PWs 1, 2 

and 6 have contradicted each other. This being the position, the prosecution 

case cannot be said to have been proved beyond all reasonable doubt. 
 

9.       In view of the discussions above it is hereby concluded that the 

prosecution has failed to prove its case beyond reasonable doubt. As such 
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this court holds that the accused persons namely Sri. Santosh Singh, Smti. 

Lakhi Singh, Smti. Bobi Mirda and Smti. Padumi Singh are not guilty of the 

offences U/S -294/510/34 of the Indian Penal Code and he be set at liberty 

forthwith. The bail bonds furnished by the accused persons are hereby 

extended for six months from today (10-02-2020).  

10.       Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

 

11.       Judgement is delivered and pronounced in open court.  

 

12.      Given under my hand and seal of this court on this   10th day   of 

February, 2020. 

 

 

 

 

 

Typed and printed by me. 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate  

                                                                                                   Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution has examined six witnesses:- 
 
PW1, Smti. Dulari Sahani  
PW2, Narayan Nath  
PW3, Sri. Rajesh Das 
 PW4, Smti. Kalpana Gorai  
 PW5, Smti. Ratna Das  
                 & 
PW6, Deepa Devi 
 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
Ext. 1- Ejahar 
 
Documents exhibited by the defence -: Nil  
 
 
 
 
      Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  
                                                                                          Sonitpur, Tezpur 

 

 
 
 

 

 

 


