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       IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

         SONITPUR, TEZPUR, ASSAM 

 

      GR CASE NO:- 1787/15 

                         

                 U/S – 341/294/323/34 of the Indian Penal Code 

   

                                          

  State of Assam 

Vs 

                              Sri. Raju Duwara 

               & 

                           Smti. Purabi Duwara 

                              

                     

 

Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 

                

For Prosecution    : Sri. P. Baruah, Learned Addl. Public Prosecutor. 

 

For the accused    : Sri. Ratul Bormudai, Learned Advocate.   

    

Evidence recorded on          : 23.09.16, 28.11.16, 27.06.17 & 30.12.19.  

         

Arguments heard on            : 01.02.2020. 

 

Judgement delivered on      : 10.02.2020. 
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Judgement 

 

1.         The prosecution story emanates from the FIR dated 13.07.15 lodged by one Smti. 

Benu Prabha Bora submitting that on 12.07.15 at about 5.30 pm, she went to the house 

of her brother-in-law, nearby to the house of the accused persons for collecting the 

documents in regards of NRC. At that time the accused persons were illegally entered 

into her brother-in-law’s house due to their old clash, assaulted her and outraged her 

modesty for which she got severe injury. The accused persons also threatened the 

complainant of dire consequences. Hence, this case.  

2.       After completion of investigation the police filed charge-sheet against the accused 

persons namely Sri. Raju Duwarah and Smti. Purabi Duwarah u/s- 341/325/506/34 of 

the Indian Penal Code. At the relevant point of time, on receipt of summons the accused 

persons appeared before this Court and they were furnished copies as mandated u/s 

207 CrPC. Having found a prima-facie case against the accused persons u/s- 

341/294/323/34 of I.P.C., the particulars of offences under said sections of law were 

explained to the accused persons to which they pleaded not guilty and claimed to be 

tried 

3.       The prosecution examined three witnesses. The accused person was examined u/s 

313 Cr.P.C. The defence side did not examine any witness.       

                                         Points for determination:- 

(i)       Whether the accused persons, on 12.07.15 at about 5.30 pm, in furtherance 

of their common intention, had wrongfully restrained the informant and thereby, 

committed an offence punishable u/s 341/34 of IPC.                                                        

(ii)      Whether the accused persons at the same time and place, in furtherance of 

their common intention, uttered obscene words against the informant and 

thereby committed an offence u/s 294/34 of IPC? 

(iii)      Whether the accused persons, at the same time and place, in furtherance of 

their common intention, had caused hurt to the informant and thereby 

committed offence punishable u/s 323/34 of IPC?  
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                             Appreciation of evidence, decision and reasons thereof:- 

4.      PW1, Sri. Mukesh Duwarah has recognized the informant as his sister-in-law and the 

accused Raju Duwarah as his brother. In course of his deposition he stated inter-alia 

that one day almost 1 year ago prior to the date of his deposition informant came to his 

house in regard to NRC related issues and when the informant was making conversation 

with him, accused Raju Duwarah started hurling abuses against the informant from his 

room by asking why the informant came to his house as she does not have relation with 

his family any further. Thereafter, both the accused and the informant started hurling 

abuses to each other.  

     In course of his cross examination he stated that he had only witnessed verbal 

altercation between the informant and the accused on the date of the incident.  

5.        PW2, Sri. Arun Kurmi, in course of his deposition has stated inter-alia that the 

incident took place in the year 2015 in the house of Mukunda Duwarah. He stated that 

on the date of the incident, he saw an altercation was going on between the accused 

Raju Duwarah and the informant Smti. Benu Prabha Bora.  

6.       PW3, Smti. Akaman Borah has not recognized the informant but recognized the 

accused persons. In course of her deposition she stated that on the date of the incident 

when she was walking on the road, she saw an altercation was going on between one 

woman and the accused Raju Duwarah.  

7.       PW4/informant, Smti. Benu Prabha Bora reiterated the facts stated by her in course 

of her ejahar.  

      In course of her cross examination she stated inter-alia that she had stayed with the 

accused Raju Duwarah as husband and wife for 10 years. She stated that Mukunda 

Duwarah is the brother of the accused Raju Duwarah and they live in the same vicinity 

but their rooms are separate. She stated that on the date of the incident, Mukunda 

Duwara’s wife and his three children were inside the house and she along with Mukanda 

Duwarah and two other guests were at the veranda of that house. They were making 

conversation. She stated that she had stated before police that accused Raju Duwarah 

had beaten her with club (“Khori”) but she does not know whether police had seized the 

same or not. She stated that a black spot of blood clotting came out from her forehead 
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due to assault. That Mukunda Duwarah had rescued her at the time of assault and she 

somehow fled away from the place of occurrence. That she had informed the matter to 

the then Gaobura/ Sri. Premadhar. She also informed the matter to the police on the 

date of the incident but police got her medically examined on the next date. She also 

stated that on the date of the incident she herself went to a doctor at Biswanath Chariali 

and doctor gave her injection. She stated that one woman from the police station had 

written the ejahar and the date mentioned in the ejahar is 13.07.15. 

8.        PW5, SI/ Sri. Birendra Nath Saikia, the IO of this case narrated different stages of 

investigation carried out by him. In course of his deposition he stated that during his 

investigation he arrested the accused persons and later on allowed them to go on bail. 

He also got the victim medically examined. 

       In course of his cross examination he stated that Sootea Police station is located at 

a distance of 7 km from the place of occurrence. The ejahar was received on 13.07.15 

at about 5.30 pm.  

       He denied the suggestion that the victim was not medically examined on the basis 

of the police requisition.    

       He stated that the informant the ex-wife of the accused Raju Duwara. He also 

stated that he did not seize any cloth from the victim and he also did not seize anything 

else from the victim. 

9.         Let me now analyse how far the prosecution has been able to prove its case 

against the accused person. It is seen that PW1 Smti. Mukunda Duwarah stated in 

course of his deposition inter alia that at the time of the incident both the accused and 

the informant were hurling abuses at each other. He nowhere stated that the accused 

persons had physically assaulted the informant. PW2 Sri. Arun Kurmi stated in course of 

his deposition that at the time of the incident he had only seen a heated argument 

between the informant and the accused person. PW3 also stated that at the time of the 

incident he had seen an argument going on between the informant and the accused. 

PW4 is the informant herself. In course of her deposition PW4 had reiterated the facts 

stated by her in the Ejahar. It is seen that there is previous animosity between the 

informant and the accused Raju Duwarah. Both of them being husband and wife had 

separated and the accused Raju Duwarah remarried the co-accused Smti. Purabi 

Duwarah. Therefore, it cannot be denied that the informant and the accused persons 
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are inimically disposed to one another. This being the position as well as considering the 

nature of offence alleged the prosecution case cannot be said to have been proved 

beyond all reasonable doubt merely on the basis of evidence of informant.. 

10.       In view of the discussions above it is hereby concluded that the prosecution has 

failed to prove its case beyond reasonable doubt. As such this court holds that the 

accused persons namely Raju Duwarah and Smti. Purabi Duwarah are not guilty of the 

offences u/s- 294/323/506/34 of the Indian Penal Code and they be set at liberty 

forthwith. The bail bonds furnished by the accused persons are hereby extended for six 

months from today (10-02-2020).  

11.       Seized articles if any be delivered to his lawful owner after proper verification and 

following the process of law. 

12.       Judgement is delivered and pronounced in open court.  

13.      Given under my hand and seal of this court on this 10th day of February, 2020. 

 

 

Typed and printed by me. 

 

Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate  

                                                                                              Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution has examined five witnesses:- 

 

PW1, Sri. Mukesh Duwarah  

PW2, Sri. Arun Kurmi  

PW3, Smti. Akaman Borah  

PW4, Smti. Benu Prabha Bora & 

PW5, Sri. Birendra Nath Saikia 

 

Defence side has not examined any witness. 

 

Documents exhibited by the prosecution :-  

Ext. 1- Ejahar 

Ext. 2- Sketch Map 

 

Documents exhibited by the defence -: Nil  

 

 

 

           Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  

                                                                                          Sonitpur, Tezpur 

 

 

 


