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Both parties are represented.

Heard the learned counsels on the petition number

754122. This petition was filed under order xxIII Rule

3 of cPC by both the parties with a prayer to convert

the petition filed under section 13 (1Xi-a) of the Hindu

Marriage Act into a petition under section 13 (B) of the

Hindu marriage act, for granting a decree of divorce on

mutual consent. It has been submitted on behalf of

the parties that they have amicably resolved their

disputes and now they are not willing to proceed with

the divorce Proceeding.

There is no provision for conversion of a petition filed

under section 13 (lXi-a) of the Hindu Marriage Act

into a petition under section 13 (B) of the same act.

The learned sr. counsel has referred to a decision of

the honourable calcutta High court in this regard,

being C.O. No 3672 of 2013 decided on L7l0ll20l5'
However, the learned counsel has failed to show the

ratio of that decision. It is not clear under what

provision of law a district court can convert a petition .
filed under section 13 (lXi-a) of the Hindu Marriage

Act into a petition under section 13 (B) of the same

act. what the honourable supreme Court does in

exercise of its powers under Article I42 of the

Constitution, cannot be a precedent for a subordinate

court, which cannot exercise powers under Article 142

of the Constitution. The learned counsel has also failed

to show any decision of the honourable Gauhati High



Court in this regard. In view of the above the prayer
for conversion is rejected.

However, since the parties have amicably settled their
dispute and they have jointly prayed for a decree of
divorce, their prayer for grant of a decree of divorce
may be allowed. It appears that both the parties have
voluntarily filed this petition. It has been stated that
the parties have no claim against each other. The
petitioner wife doesn't have any demand for alimony
from her husband. She has already received her
Stridhan articles. The petitioner wife has also agreed
to withdraw all the proceedings initiated by her against
her husband.

As such, the prayer for grant of divorce is allowed. The
marriage between the petitioners, namely, Ajit Das

and Karishma Gogoi is declared to have been
dissolved. Let a decree be drawn up accordingly. The
petition number 754122 shall form part of the decree.

With this order this case is disposed of.


