
Misc (Cr!) Bail Case No 377 of 2022

(Present: N. Goswami, Addl. Sessions Judge (FIC), Sonitpur, Tezpur.)

10-08-2022

This is a petition filed u/s 438 of CrPC, with prayer for

an order to release accused/petitioner Krishnapada Sarkar on bail in

the event of his arrest in connection with PR Case No. 60/22 u/s

4061420 of IPC"

The called for case record has been received.

I have heard the learned Counsel for the

accused/petitioner and also the learned Addl PP for the State.

The facts of the case, in brief, are that on 27-LL-2020

an FIR was lodged by one Sri Santosh Prasad at Tezpur pS stating

therein that he is a trader engaged in the business of sale and

purchase of potatoes. The accused Krishnapad Sarkar is a wholesale

dealer cum supplier of potatoes and his firm, namely, M/S Ambika

Potato Company is situated at Dhupguri, Dist- Jalpaiguri, West

Bengal. During the month of September and October,2020 the

informant negotiated with the firm of the accused for purchase of

25 tons of potatoes for Rs.200,000/-. On the request of the

accused, the informant paid a sum of Rs.5,00,000/- as advance. The

dates on which the payments were made and the Bank Account

numbers from where the payments were made, have been detailed

.' in the ejahar. The informant had alleged that inspite of the payment

of the advance amount, the accused had not supplied the potatoes

as promised by him. On 25-09-2020 when the informant contacted

the accused over phone, the later refused to supply the said 25 tons

of potatoes and he also stated that he would not return the advance '
amount of Rs.5,00,0001-. The informant apprehended that the

accused cheated him by inducing him to pay Rs.5,00,000/- on the

false promise that he would supply 25 tons of potatoes to the

informant's firm. Based on that FIR, Tezpur PS Case No. 2248122

was registered u/s 4201406 of IPC.

Police started investigation and after completion

thereof a charge sheet was submitted against the accused

Krishnapada Sarkar uls 4061420 of IPC. Howeveq the accused was

shown as an absconder in the charge sheet.



The learned Counsel for the accused/petitioner has

submitted that the accused never received a notice u/s a1(A) pf

CrPC and the accused was falsely shown as an absconder by the IO.

The law is well settled that the IO cannot declare an

accused as an absconder. As such the learned JMFC, Tezpur, while

taking cognizance of the offence, ordered to issue Summons to the

accused vide order dated L0-0L-2022. Thereafter, on 29-06-2022

and on 05-08-2022 the accused remained absence and his Counsel

had filed petitions praying for another date for appearance. Those

petitions were allowed by the learned Court below. Hence,

apparently the accused/petitioner does not have any reason to

believe that he may be arrested or detained in custody. The offence

under which cognizance were taken by the learned Court below are

triable by the Magistrate of 1$ Class and that Court is also

competent to entertain the bail application to be filed by the

accused. As such, the petition filed u/s 438 of CrPC is rejected.

The accused is directed to appear before the learned

Court of JMFC, Tezpur on the next date fixed by that Couft.

Return the case diary in sealed envelope.

With this order, this Misc case is disposed of.

&-----Ldbil:trzz-,
Addl Sessions Judge(FTQ,

Sonitpur, TezPur


