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FORM NO. (J) 2 

HEADING OF JUDGEMENT IN ORIGINAL SUIT 
 

BEFORE THE COURT OF MUNSIFF, GOHPUR 

________________________________________________________________ 

PRESENT: Raj Sekhar Duara,  

Munsiff, Gohpur 
 

Friday, the 10th day of January, 2020 

___________________________________________________________________________ 

Money Suit No. 4 of 2018 

  United Bank of India, 
  Gohpur Branch, 

  P.O. Gohpur, 

  District- Biswanath, 

  Assam                                           ……………Plaintiff  

        
-Versus- 

         1. Sri Anupam Bara 

                                                S/O Late Pitambar Bara 

                                                          Village & P.O.- Barangabari 

                                                          District-Biswanath, Assam 

 
 
 

                     2.  Sri Silbius Kindu 

                                               S/O Sri Cyril Kindu 

                                                        Village -Milan Nagar, P.O.- Gohpur 

                                                                       District-Biswanath,Assam                 ……………Defendants 

________________________________________________________________ 

This suit coming on for final hearing on 11.12.2019 in the presence of – 
 

Smt. Mouchumi Borthakur, Sri Kulen Das                        Advocate for the Plaintiff. 
 

None                                                                                    Advocate for the Defendants. 

___________________________________________________________________________ 

and having stood for consideration to this day, the Court delivered the following Judgment: 
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J U D G M E N T 

1. Here is the suit initiated by the plaintiff for the realization of a loan amount of Rs. 

1,76,458/- (Rupees One Lac Seventy-Six Thousand Four Hundred Fifty-Eight) only 

along with all the cost of the suit and future Interest at the stipulated rate i.e. 

16.25% per annum from 25.05.2017 from the defendants. The facts as pleaded by 

the plaintiff are as follows:-  

 

PLAINTIFF’S NARRATIVE OF FACTS 

 

2. The concise facts leading to the filing of this instant suit as revealed upon the 

averments of the plaint is that the plaintiff is a body corporate constituted under the 

Banking Companies (Acquisition and Transfer of Undertaking), having its Local Head 

Office at 11 Hemanta Basu Sarani, Kolkata with its regional office at Nagaon, 

carrying on the Banking business through diverse branches with one such Branch at 

Gohpur. It is averred that the Defendant no. 1, Sri Anupam Bara, being a customer 

of the Plaintiff’s Bank at their Gohpur Branch had approached the said Branch for a 

loan amount of Rs. 3,00,000/- (Rupees Three lacs) only, for his personal use. The 

Defendant no.2, Sri Silbius Kindu stood as Guarantor for Defendant no.1 thereby 

binding him to the said loan, in case of default. It is further averred that the Plaintiff 

on 08.01.2014   sanctioned an amount of Rs. 3,00,000/- (Rupees Three lacs) in favor 

of the Defendant no.1 wherein the interest was charged @ 16.25% p.a. with monthly 

rest with other charges and cost. The Plaintiff states that after accepting the terms 

and conditions of the arrangement letter, the defendant no.1 executed the loan cum 

hypothecation agreement dated 08.01.14 and thereby agreed to repay the said loan 

amount along with the agreed rate of interest, subject to change as per Bank guide 

lines. Upon due execution of all relevant documents, a loan account no.- 

2052300000019 was opened in the name of the Defendant no.1 and the Defendant 

no.1 utilized the loan amount for purchasing goods for his personal use. 

Subsequently, however, the Defendant was very irregular in repaying the requisite 

monthly installments and it is alleged that the Defendant no 1 had completely 
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stopped depositing the stipulated installments from May, 2017 onwards. It is further 

contended that despite several Notices and reminders issued by the Plaintiff Bank 

including notice of demand through their counsel requesting him to regularize/ close 

the loan amount, the Defendants failed to comply. Ultimately, left with no other 

recourse, the Plaintiff Bank filed this instant suit against the defendants, who are 

jointly and severally liable, for realization of Rs. 1,76,458/- (Rupees One Lac Seventy-

Six Thousand Four Hundred Fifty-Eight) only along with the future interest @16.25% 

with monthly rest from 25.04.2017. 

 

DEFENDANT’S NARRATIVE OF FACTS 

 

3. The defendants in compliance to the summons served on them had filed their 

respective written statements. The Defendant No. 1 and 2 in their Written 

Statements have firmly denied the averments in the Plaint. The Defendant no.1 has 

partially admitted taking a loan from the Plaintiff but not for the amount of 

Rs.3,00,000/- as alleged. He has contended that he had procured a loan of 

Rs.75,000/- only form the Plaintiff Bank which he has duly repaid, in view of which, 

there is no outstanding amount at present. He also stated that Defendant no.2 never 

stood as guarantor in any such transaction. The said fact was echoed by Defendant 

no.2 in his Written Statement wherein he expressed his ignorance as to the 

existence of any such loan transection between the Plaintiff and the Defendant no.1 

thereby denying his liability.  

 

4. During the trial the plaintiff examined five witnesses and the defendant having 

remained absent did not avail the opportunity to Cross- examine the said witness 

and the suit proceeded ex-parte. The plaintiff also produced Twenty-two (22) 

numbers of exhibits in order to substantiate their case. I have heard the contentions 

and submissions furnished by the learned counsel for the plaintiff.  

 

5. After going through the pleadings and hearing both sides, the following issues were 

framed: 
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A. Whether there is any cause of action for the suit? 

B. Whether the suit is maintainable in its present form? 

C. Whether the suit is barred by limitation? 

D. Whether the Plaintiff bank had disbursed a term loan of Rs.3,00,000/- only to the 

Defendant No.1? 

E. Whether the Defendant No.2 had stood as a guarantor to the Defendant no.1 in 

the said loan? 

F. Whether the Plaintiff is entitled to a decree for recovery of an amount of 

Rs.1,76,458/- only along with future interest from the Defendants? 

G.  To what other relief(s) is the Plaintiff is entitled to any other reliefs under law? 

On considering the pleadings of the plaintiff, submissions made by the learned 

counsel for the plaintiff and also after delving into the oral as well as documentary 

evidence adduced by the plaintiff, my findings and reasons are as follows:-   

DISCUSSION, DECISION AND REASONS THEREOF 

Decision on Issue No. (A) 

6. The term ‘cause of action’ denotes those materials facts that gave rise to a dispute 

or disagreement between the parties, which needs to be judicially adjudicated in 

order to uphold the rights of the parties. In the instant suit, the Plaintiff has claimed 

that the Defendants have defaulted in repayment of the loan borrowed and are 

thereby liable to repay the same, along with the stipulated interest. The Defendants 

refuting all such averments, submitted that there is no outstanding liability with 

Defendant.2 even went on to express absolute dissent and ignorance as to the 

sheer existence of such a loan. Therefore, it is clear from the averments made and 

denied in the pleadings that crucial facts with regard to the loan in question and its 

associated liability, if any, is in dispute between the parties which require 

adjudication. In view of the above, this Court holds that there is a prima facie cause 

of action for the institution of this suit and as such, this issue is decided in 

affirmative and in favour of the Plaintiff. 
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Decision on Issue No. (B) and (C) 

 

7. For the sake of brevity, issue no.(ii) and (iii) are herein clubbed together. It transpires 

that, although the Defendants have challenged the maintainability of the suit in 

respective Written Statements, they have failed to specify the grounds for such non-

maintainability in their pleadings, as required Under Order VIII Rule 2, CPC. 

Without proper and specific reasons to support their averments, such vague claims 

merely remain as invalidated statements. Perusal of the Plaint reveals that it has 

been filed within Limitation as the cause of action last arose on 24.04.2017, 

when the Defendant 1 furnished the last installment, and as such the suit is filed 

within the stipulated period of 3 years as mandated by law. It is also seen that the 

instant suit is not barred under any law and this Court has the jurisdiction to try the 

instant matter.  

 

8. At this juncture, I also deem it imperative to acknowledge that the instant suit is 

signed and verified by the Branch Manager, UBI, Gohpur branch on behalf of the 

Plaintiff bank, who is the principal officer in the said branch of the Bank, which is 

further affirmed by P.W.1, Tapas Mazumdar who is the branch manager at present. 

The same complies with the essential pre- requisite stipulated in Order XXIX Rule 

1, CPC. Situated thus, this court holds that the present suit is maintainable both in 

law and facts and as such Issue no. (ii) and (iii) is decided in affirmative and goes 

in favor of the Plaintiff.  

 

Decision on Issue No. (D),(E) ,(F) and (G) 

 

9. At the very outset, I have decided to club together the four aforementioned issues 

for effective adjudication, after taking in account, the fact that the four are 

intertwined and determining one will aid in adjudicating the other. P.W.1, Tapas 

Mazumdar, who is the present Bank Manager, thereby being conversant with the 

facts of the case, has deposed in his examination- in- chief that the Defendant no.1 

had applied for a loan to the tune of Rs.3,00,000/- (Rupees Three Lacs) only with 

Ext. 1 being the Loan Application and that the same was sanctioned  and disbursed 
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to Defendant No.1 by the then Branch Manager on 08.01.2014 under terms and 

conditions agreed thereon. In support thereof, Ext. 2 is the sanction letter dated 

08.01.2014, which duly carries the signature of Defendant no.1 along with the sign 

and seal of the Branch manager and also reflects the contended amount of Rs. 

Rs.3,00,000/- (Rupees Three Lacs) over which, a certain rate of interest was agreed 

upon, which is 16.25% p.a with monthly rest. He deposed that the rate of interest is 

subject to timely revision in adherence to the Bank Guide lines. He further deposed 

that upon accepting the terms and conditions of the agreement letter, the 

Defendant no.1 executed letter of Lien vide Ext. 8, Hypothecation of Goods vide 

Ext. 9 and is supported by Ext.7 which is the Quotation, Novelty Electronics, 

Gohpur for purchasing and Hypothecation. It is only prudent at this juncture to 

highlight that the Documents so exhibited are in consonance with the testimony of 

P.W.1 and also is in tune with the averments of the Plaint. P.W.2, Amit Barman, 

Cashier of the said Branch has also corroborated the averments of P.W.1 affirming 

the application and sanction of such a loan. The veracity of their depositions 

remained un-rebutted as they were not subjected to any cross- examination.  

 

10. With regards to Defendant 2 and his liability, if any, it is deposed by P.W.1 in 

replication of the averments of the Plaint that the said defendant stood as Guarantor 

for the Borrower, i.e. Defendant no.1 which bound him to the repayment of the said 

loan in case of default. P.W.2 again affirmed the aforesaid version of facts. In 

support of such a claim, the Plaintiff has Exhibited the Letter of Guarantee dated 

08.01.2014 duly signed by Defendant no.2, Silbius Kundu, which is Ext 10. Thus, in 

the absence of any thing to the contrary, it can be inferred that the Defendant no.2 

did stand as surety for Defendant no.1, in view of which, his liability is co-extensive 

with that of the principal debtor i.e. Defendant no.1 as provided under Section 128 

of the Indian Contract Act, 1872. Such a liability can only be discharged in this 

present context, after repayment of the loan amount. 
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11.  In order to reflect the outstanding liability of the Defendants, the Plaintiff has 

exhibited documents more specifically Ext. 19 which the letter by Defendant 1, duly 

signed by him, which is addressed to the Branch Manager, wherein he has 

acknowledged his outstanding debt of Rs,1,76,958.69/-. Here I would like to invite 

attention to the fact that the amount of Rs,1,76,958.69/-  as reflected in the 

aforesaid letter is not the amount which is claimed by the Plaintiff as they have only 

demanded 1,76,458/- which is R.500 less than figure reflected in Ext. 19. This figure 

of the inflated sum tallies with and finds mention in para. 17 of the Written 

Statement of Defendant no.1 thus strengthening the credibility of the said Exhibit. 

Now with regards to the demanded amount of Rs. 1,76,458/-, they have Exhibited 

the statement of Account of Defendant no.1 as Ext.21 and Certificate of the Branch 

Manager dated 17.02.2018 as Ext.22. Both the documents support the claim the of 

the Plaintiff and reflects the claimed amount of Rs. 1,76,458/- (Rupees One Lac 

Seventy-Six Thousand Four Hundred Fifty-Eight) only. 

 

 

12. P.W.3, Nirmali Bhuyan Borah, P.W.4, Alpana Borah are both postal officials and have 

submitted on, affirmed and proved Ext.14, 15, 16, 17 and 18 with Ext.14,15 and 

16 being the letters of Demand issued by the Plaintiff Bank to Defendant No.1 and 2 

and Ext.17 and Ext.18 being the legal notices issued to Defendant 1 and 

Defendant no.2 respectively.  

 

 

13. It is well settled that the Plaintiff has to prove his own case and would have to stand 

on its own legs. Merely because the Defendants failed to test the veracity of the 

Plaintiff’s witnesses, the claim of the Plaintiff cannot be decreed forthwith. Therefore, 

to arrive at a just determination of the matter at hand, it is pertinent to test the 

veracity of the Exhibited documents as they were not contested by the opposite 

Party during the proceedings of this instant suit.  At this juncture, it is imperative to 

acknowledge here that the documents exhibited are in consonance with the 

averments of the Plaint in the strictest sense. After a thorough deliberation, no 
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anomaly or impediment of any nature is brought out in the evidence and the 

documents so exhibited. Hence, in the absence of anything to the contrary, it is 

hereby construed that the aforementioned Exhibits are genuine and duly prepared in 

accordance with law. Situated thus, there is nothing on record to disprove the 

evidence of the plaintiff. Hence, the assertions and allegations made by the plaintiff 

along with their evidences stand proved and there appears nothing on record to 

disbelieve the averments of the plaintiff. As such the plaintiff’s suit is found to be 

prima facie proved. 

 

14. Now delving into the credibility of the claimed interest rate of 16.25%, it transpires 

from the Evidence on record that the same arose out of a “Commercial Transection” 

between the parties, at a rate, agreed upon by both. The same justifies the mandate 

of law stipulated in the proviso appended to Section 34(1), C.p.c. 

 

15. Considering the above discussion, it can be concluded that Plaintiff bank 

had disbursed a term loan of Rs.3,00,000/- (Rupees Three Lacs)  only to the 

Defendant No.1 for which Defendant no.2 had stood as an Guarantor, 

thereby both are jointly and severally liable and the Plaintiff is currently 

entitled to a decree for recovery of an amount of Rs.1,76,458/- (Rupees One 

Lac Seventy Six Thousand Four Hundred Fifty Eight) only along with future 

interest at contractual rate @16.25% with monthly rest from 25.04.2017 

and as such, the plaintiff is entitled to get a decree as prayed for. 

 

 

ORDER 

The Plaintiff’s suit is decreed with cost. The plaintiff is entitled to recover 

Rs.1,76,458/- (Rupees One Lac Seventy Six Thousand Four Hundred Fifty 

Eight) only from the Defendants along with future interest at contractual rate  

@16.25% with monthly rest from 25.04.2017 until the full and final recovery of 

the decretal amount. 
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Plaintiff is also entitled to the cost of the suit to be calculated in accordance with the 

law. 

Draw up a decree accordingly. 

The Judgment is pronounced in open Court in presence of the respective counsels of 

the parties and is given under my hand and seal of this court on this the 10th day of 

January, 2020. 

 

Typed by me                          

 

                                                                                                                            Raj Sekhar Duara 

Munsiff, Gohpur (Sonitpur) 

                       Dated: 10-01-2020 
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APPENDIX 

 

 

Plaintiff’s Witness: 
PW-1: Sri Tapas Mazumdar 

PW-2: Sri Amit Barman 

PW-3: Smt. Nirmali Bhuyan Borah 

PW-4: Smt. Alpana Borah 

PW-5: Sri Sankar Patel 

 

Defendant’s Witness: 
Nil  

 

Plaintiffs Exhibits: 
Ext. No. 1… Loan Application dated 28.12.2013  

Ext. No. 2… Sanction/ Arrangement letter dated 08.01.2014 

Ext. No. 3… Last pay slip of Sri Anupam Bara as on November,2013 

Ext. No. 4… Residence Verification Report of Sri Anupam Bara 

Ext. No. 5… Post sanction Inspection Report of Sri Anupam Bara 

Ext. No. 6… Pre sanction Inspection Report of Sri Anupam Bara  

Ext. No. 7… Quotation of Novelty Electronics, Gohpur, Sonitpur 

Ext. No. 8… Letter of Lien 

Ext. No. 9… Application of Hypothecation of Goods 

Ext. No. 10… Letter of Guarantee by Sri Silbius Kindu to United Bank of India, Gohpur  

                               Branch 

Ext. No. 11… Loan facility with United Bank of India, Gohpur Branch by Sri Anupam Bara 

Ext. No. 12… Agreement to pay United Bank of India, Gohpur Branch by Sri  

                               Anupam Bara dated 08.01.2014 

Ext. No. 13… Letter of continuity dated 08.01.2014 

Ext. No. 14… Acknowledgement Card of Post Office dated 22.08.2016 
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Ext. No. 15… Letter to Sri Anupam Bara by United Bank of India, Gohpur Branch dated  

                             10.02.2016 

Ext. No. 16… Letter to Sri Silbius Kindu by United Bank of India, Gohpur Branch dated  

                             18.08.2016 

Ext. No. 17… Demand notice to Sri Silbius Kindu by advocate Smt. Mouchumi Borthakur  

                                dated 08.08.2017 

Ext. No. 18… Demand notice to Sri Anupam Bara by advocate Smt. Mouchumi Borthakur  

                                dated 23.05.2017 

Ext. No. 19… Letter by Sri Anupam Bara to United Bank of India, Gohpur Branch dated  

                               24.04.2017 

Ext. No. 20… Deposit slip bearing A/C No. 2052300000019 by Sri Anupam Bara dated  

                               24.04.2017 

Ext. No. 21… Statement of A/C No. 2052300000019 for the period of 08.01.2014 to  

                           31.10.2017 dated 01.11.2017 

Ext. No. 22… To whom it may concern certificate to Sri Anupam Bara by United Bank of  

                             India, Gohpur Branch dated 17.02.2018 

Annexure 1:     PAN Card of Sri Anupam Bara 

Annexure 2:     Electricity Bill of Sri Anupam Bara 

Annexure 3:     Voter List of Sri Anupam Bara 

Annexure 4:     PAN Card of Sri Silbius Kindu 

Annexure 5:     Electricity Bill of Sri Silbius Kindu 

 

Defendants’ Exhibits:  

Nil 

 

                                                                                               Raj Sekhar Duara 

                  Munsiff, Gohpur,  

        (Sonitpur) 

 


