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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

 

 C.R.Case No.87/2018 

                   Under Sections 498A/494/406 I.P.C.   

___________________________________________________________________________ 

 

SMT. LALITA PEGU 

W/O DEBANANDA PEGU 

R/O- SANTIPUR, 

P.S.- GOHPUR, 

DIST.- BISWANATH                     

                             ……………..COMPLAINANT  

       -VERSUS- 

 

SRI DEBANANDA PEGU 

S/O KARTIK PEGU  

R/O: SENIJAN, 

P.S.- GOHPUR,  

DIST.- BISWANATH 

    …………………..ACCUSED PERSON  

________________________________________________________________ 

    

PRESENT: MR. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, 

GOHPUR 

___________________________________________________________________________ 

 

ADVOCATE FOR THE PROSECUTION:   Smt. Rashmi Rekha Borah  

ADVOCATES FOR THE ACCUSED PERSON:   Sri Debojit Dutta    

_______________________________________________________________________ 
      

EVIDENCE RECORDED ON:           13.12.2018,19.10.2019 & 

  18.11.2019  

ARGUMENTS HEARD ON:   24.12.2019   

JUDGMENT DELIVERED ON:   10.01.2020  
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JUDGMENT 

 

       FACTUAL SCENARIO 

 

1. The factual scenario leading up to the filing of this instant complaint can be surmised 

as: the complainant and the accused person share nuptial ties and were married in 

the year 2002. It is alleged that the accused had routinely abused the complainant 

for demands of dowry. They presently have three children; their first son was born in 

the year 2004, their second son in 2006 and lastly their daughter in the year 2010. It 

is further alleged, that on certain occasions she was denied proper meals and on 

others, she was confined within the house. It is also alleged that the accused married 

again in the year 2006, while still being married to the complaint. After his second 

marriage, the accused forcefully drove the Complainant along with their children out 

of her matrimonial household. Left with no alternative, the complainant along with 

her three children settled at a temporary structure adjacent to the house of the 

accused within the boundaries of his homestead. However, the incidents of cruelty 

and abuse didn’t stop there and continued to be routinely meted out to her. It is also 

averred that the accused has neither pondered about their existence nor extended 

any kind of support, financial or otherwise, in the upbringing of his children. She 

further deposed that the accused had taken an amount of Rs. 30,000/- from the 

Complainant, which she had borrowed from her father. It is also alleged that the 

accused never returned the aforesaid amount. Lastly on 26.07.2018, it is alleged that 

after attacking her with a bamboo with which he hit her on her face and back, he 

forced her out of his homestead completely. On that day very, she demanded her 

Stridhan articles which the accused refused and withheld the same.  

APPEARANCE OF THE ACCUSED AND TRIAL 

 

2. Upon finding sufficient materials to proceed, summons were issued to procure the 

attendance of the accused. In due course, the accused person entered her 

appearance in compliance with the summons issued by this Court.   
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3. During trial, in support of their case, the Complainant’s side examined 4 (four) 

witnesses after which evidence for prosecution was closed. Subsequently, all the 

incriminating materials brought out in the Prosecution Evidence were put forth to the 

accused person and his statement as mandated by Section 313 Criminal Procedure 

Code was recorded to which the accused replied in negative denouncing all the 

allegations made on him. Defense declined to adduce any evidence to support their 

case. 

 

POINTS FOR DETERMINATION 

 

4. Upon hearing both the parties and on thorough perusal of the case record, the 

following points for determination have been formulated by this court to arrive at a 

definite finding.  

 

i) Whether the accused person in the year 2016, married 

another woman during the lifetime of the Complainant 

and thereby committed an offence punishable under 

Section 494, IPC? 

ii) Whether the accused person, committed criminal 

breach of Trust by not returning the Stridhan Articles 

of the Complainant and thereby committed an offence 

punishable under Section 406, IPC? 

iii) Whether the accused person after his marriage with 

the Complainant inflicted cruelty- physical and mental  

by demanding unlawful cash and kind and thereby 

committed an offence punishable under Section 498 A,  

IPC? 

 

 

5. I have carefully perused and considered the Evidence brought on record and 

keenly heard the arguments advanced by the learned counsels for both sides. 

The Evidence brought forth is as under: 
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EVIDENCE 

 

6. P.W.1, Lalita Pegu, the Complainant of this instant case in his Examination -in- 

chief retold the incident in replication of what was averred by her in her 

Complaint Petition. Additionally, she suggested that the accused had multiple 

illicit affairs with other women while being married to her. It is alleged that he 

had an affair with a women in Delhi where he was working prior to his returning 

home. Even after coming home, he had an affair with another woman. Then he 

married a different woman after which the acts of cruelty meted out to her 

intensified. She also affirmed the averments in her Complaint by reiterating that 

the accused had kept her Stridhan Articles along with the amount of Rs. 30,000/- 

which he had borrowed from her. During her cross- examination, it is brought 

out that she was staying in a house which she had constructed on her 

husband’s landed property. She also admitted that she hadn’t produced any 

documents which could suggest or reflects her husband’s second marriage. 

 

7. P.W.2, Deep Mili expressed his knowledge about the incidents of cruelty meted 

out to the Complainant by the accused for not meeting his demands for dowry. 

He also deposed of the numerous affairs of the accused and the accused’s 

second marriage. He also mentioned about the withholding of the complainant’s 

Stridhan Articles and the amount of Rs. 30,000/- by the accused. However, during 

his cross-examination, he categorically denied having witnessed any such 

incident of cruelty himself or any demands for dowry to which he added that he 

was merely intimated about the same by the Complainant. 

 

8. P.W.3, Kamal Pegu has deposed of his knowledge about the incidence of 

harassment and abuse meted out to the complainant by the accused for 

demands of dowry. He also mentioned about the amount of Rs. 30,000/- 

borrowed by the accused from the complainant and his subsequent default in 

repaying the same. He also spoke about the alleged second marriage of the 

accused. He further mentioned about a social intervention by the members of 
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the neighborhood after which the accused had undertaken to stop such abuse 

on the complainant but it is alleged that the accused failed to hold on to his 

word and resumed such abuse. However, during his cross-examination he 

admitted not having witnessed the alleged transaction of Rs. 30,000/- between 

the parties. He lastly confirmed having seen the accused assaulting the 

complainant at his house. 

 

9. P.W.4, Debakanata Pegu in his deposition after reiterating the version of events 

as was suggested by the other witness, covering the incidents of abuse for 

dowry, has additionally confirmed that he was aware of the accused’s alleged 

affair with a woman in Delhi.  He also suggested about the accused’s second 

marriage. He elaborated that after such marriage, the cruelty intensified. He also 

mentioned the Rs. 30,000/- taken by the accused from the complainant and his 

subsequent refusal to return the same. When he was cross- examined, he duly 

admitted that he had not witnessed any such incident of cruelty himself. he also 

suggested that he had not seen the accused taking money from the 

Complainant.  

 

DISCUSSION, DECISION AND REASONS THEREOF  

 

10. Point for determination no (i): At this juncture, I deem it imperative to reflect 

the essential ingredients which would constitute an offence under Section 494, 

IPC which stipulates in the present context, the marrying of another woman by a 

man, during the lifetime of his wife. It is suggested through the evidence of all 

the P.W.s that accused has married a second time while still being married to the 

Complaint. However, it is pertinent to highlight that nothing has been brought on 

record which could shed any light on the identity of the second wife. It is seen 

that the witnesses have even failed to name the second wife. Nor is there any 

documentary proof which could divulge that the accused had indeed married a 

second time. Hence, in the absence of any strict proof of second marriage by the 
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accused, this point is decided in negative and thus goes in favor of the 

accused. 

 

11. Point for determination no (ii): At the very outset, before delving into the 

intricacies of this issue, this court would like to mention that all the disputed 

Stridhan Articles have been duly delivered into the custody of the Complainant. 

The same was admitted by both the parties at the time, the arguments were 

advanced and which is also duly reflected and affirmed in the Order of this Court 

dated 03.01.2019, With regards to disputed amount Rs. 30,000/- which the 

accused had allegedly borrowed, the element of “dishonest intention”  which is 

the sine qua non for an offence under Section 406, I.P.C. is found wanting. For 

an offence under the said Section of the I.P.C., mere suggestion that money 

borrowed has not been repaid is not sufficient and rather it must be shown that 

accused dishonestly retained the same. The act of borrowing in itself is under a 

cloud of doubt as apart from P.W.1, no other witnesses have deposed that they 

have witnessed such a transaction themselves. Lack of any documentary proof, 

albeit the fact that the parties are husband and wife, further weakens the 

prosecution’s narrative. In view of the above deliberation, this point is decided 

in negative and thus goes in favor of the accused.  

 

12. Point for determination no (iii): Here before ascertaining whether the alleged 

acts of abuse features within the meaning of the word “Cruelty”, the Explanation 

appended to Section 498 A which defines the term is reproduced herewith, for 

the ease of reference : 

Explanation.-For the purposes of this section, "cruelty" means: 

(a) any wilful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman; or 

 (b) harassment of the woman where such harassment is with a view to coercing 

her or any person related to her to meet any unlawful demand for any property 

or valuable security or is on  account of failure by her or any person related to 

her to meet such demand.] 
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13. The Prosecution Evidence transverses allegations ranging from physical abuse, 

mental abuse and harassment for dowry to illegal affairs of the accused. Here, a 

reference is made to an observation made by the Apex Court in State Of A.P vs 

M. Madhusudhan Rao, (2008) 15 SCC 582 wherein the Hon’ble Supreme 

Court held that, “The definition stipulates that the harassment has to be with a 

definite object of coercing the woman or any person related to her to meet an 

unlawful demand. In other words, for the purpose of Section 498-A I.P.C. 

harassment simpliciter is not "cruelty" and it is only when harassment is 

committed for the purpose of coercing a woman or any other person related to 

her to meet an unlawful demand for property etc., that it amounts to "cruelty" 

punishable under Section 498-A I.P.C”.  

 

14. Our attention is focused on clause (b) of the Explanation as the P.W.s in their 

depositions have univocally alleged harassment meted out for dowry. However, it 

transpires after analyzing and appreciating the evidence that the allegations 

labeled are evasive in the sense that they have failed to specify when and how, 

such demands were made.  Inviting attention now to the allegations of routine 

abuse, it is observed that apart from the self- serving testimony of P.w.1, P.w.3 

has mentioned of having seen the accused assaulting the complainant in one 

isolated instance. The remaining two witnesses have categorically denied 

witnessing such abuse, first-hand.  P.w.3’s evidence also could not bring home 

and link such alleged abuse to any unlawful demand of property.  

 

15. Now, coming to the alleged illicit affairs of the accused, and whether the same 

amount to cruelty, it has to be first established that such affairs tantamount to 

any willful conduct which is of such a nature as is likely to drive the woman to 

commit suicide or to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman within the meaning of clause (a) of Explanation. 

It is visibly transparent after a through deliberation of the Evidences of all the 

witness, in due acknowledgement of their respective cross- examinations, that 

there is nothing on record which could suggest that such illicit affairs, even if 

proved, amount to such Willful Conduct of the nature stipulated in the said clause 
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as nothing was brought forth which could show that in consequence of her 

husband’s affairs, the Complainant ever attempted suicide, injury or danger to 

her person. Situated thus, this point is decided in negative and thus goes in 

favor of the accused.  

 

DECISION 

 

16. Now the cardinal principle of criminal jurisprudence in India and the standard of 

proof in any criminal case is that the guilt of an accused has to be proved beyond 

reasonable doubt thereby assigning the Prosecution with the principal duty to 

prove such guilt. In the instant case, based on the holdings of this Court in the 

above points for determination, it is clear that the Prosecution has failed to prove 

the guilt of the accused beyond reasonable doubt. It is also apparent from the 

evidence of all the witnesses that there are no incriminating materials to 

constitute an offence which is punishable under Sections 498 A, 494, 406 of the 

Indian Penal Code. In light of the same and after thorough consideration of all 

the materials on record, the accused person, Debananda Pegu is found not guilty 

for the aforesaid offence. Therefore, the accused person is acquitted from this 

case and set at liberty forthwith. 

 

17. The bail bond of the accused person and his surety shall remain in force for a     

period of 6 months from today in compliance with Section 437 (A) Criminal 

Procedure Code.  
 

18. The Case is accordingly disposed of on contest. 

 

19. The Judgment is pronounced in open Court in presence of the accused along 

with the respective counsels for the parties. 

 

20. Given under my hand and seal of this court on this 10th day of January, 2020 at 

Gohpur.   
 

 

Typed by me 

 
 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

               Gohpur 
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APPENDIX 

  

 

PROSECUTION EXHIBIT: NONE 

 

DEFENCE EXHIBIT: NONE  

 

PROSECUTION WITNESS:  

 

1) P.W.1- Smt. Lalita Pegu  

2) P.W.2- Deep Mili 

3) P.W.3- Kamal Pegu 

4) P.W.4- Debakanta Mili 

  

DEFENCE WITNESS: NONE  

 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

      Gohpur, Sonitpur 

 

 

 


