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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT 

CLAIMS TRIBUNAL, SONITPUR AT TEZPUR 

 
Present : Sri R. Goswami, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC Case No.98 of 2019(I) 

1. Sri Daruga Razak 

Late Basan Razak 

Reserve Police line 

P.S.Tezpur 

Dist. Sonitpur, Assam…………….claimant. 

 

                                 -Versus- 

1& 2. Pramod Das (Owner cum Driver) 

S/O Late Dhananjay Das  

 R/O Kachari Gaon,Tezpur 

 Dist- Sonitpur. 

  

3. United India  Insurance Co Ltd. 

 Tezpur Division. 

  

ADVOCATES APPEARED 

 

For the claimant   :-B.K Basumotary, Advocate. 

For the O.P. No. 1& 2 :-Pramod Das, Advocate. 

For the O.P. No. 3.   :-P. Kakoty /B. Borah, 

         M. Hazarika Advocates.  

 

Date of Argument  :-20-11-2021. 

Date of Judgment  :-08-12-2021 
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   J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed 

by one Daruga Razzak, hereinafter shall  be referred to as 

the claimant, praying for grant of compensation on account 

of injuries sustained by him in a motor vehicle accident. 

1. The case in brief is that on 24/9/2017 at about-10-10 

A.M. the claimant along with Dipu Razzak was on his way 

to his house. On the way at HatipilKhana Indica DE bearing 

No.AS12D 6535 on NH-37(A), due to rash and negligent 

manner it was driven by its driver had hit the bicycle of the 

claimant throwing both of them off their respective seats 

on to the road. The claimant was initially shifted to 

Kanaklata Civil Hospital and thereafter to B.K Memorial 

Hospital Tezpur where he had undergone treatment for 

fracture tuft of distal phalanx of great toe, comminuted 

fracture neck of humerus with dislocation of shoulder joint 

and fracture distal end of radius with intra-articular 

extension & associated ulnar styloid fracture and was 

discharged on 27/9/2017. Hence this claim petition for 

Rs.2,00,000/- in compensation.  

2. Following the accident Tezpur P.S. case 

No.2014/2017 u/s- 279/338 IPC had been registered on 

the FIR lodged following the RTA on 2/10/2017. Charge 

sheet had been filed against Pramod Das, driver of the 

offending vehicle bearing registration No. AS-12D/6535. 

3. The case proceeded ex-parte against OP-1 and OP-2 

driver cum owner of the offending vehicle. 
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4.  OP-3, the insurer of the offending vehicle in its 

written statement inter alia denied the contention raised by 

the claimant. According to the answering O.P the case is not 

maintainable in law as the insured and Tezpur P.S. who 

registered the criminal case following the receipt of the FIR 

have not communicated essential particulars with regard to 

policy cover, name of the injured, date of accident and all 

documents with regard to criminal case u/s 134(c) and 

158(6) of the Act respectively. The answering O.P. further 

contended that since it is not aware if the insurer driving his 

vehicle  had a valid driving license or not, reserves its right of 

defence available u/s- 149(2) (a) (ii) of the Act as 

indemnifying the insured is subject to fulfillment of specific  

conditions of policy.  

5. Upon pleadings above following issues have been framed. 

I. Whether the claimant Daruga Razzak had 

sustained injuries in the road traffic accident on 

24/9/2017 at about 10-10 A.M. that had been 

caused due to rash and negligent driving by the 

driver of the Indica DE bearing No.AS-12D/6535? 

II. Whether the claimant is entitled to get any 

compensation as prayed for? If so, from whom 

and to what extent?  

6. I have heard argument advanced by Learned 

Counsels on both sides. I have also perused the documents 

available on record. 
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   Issue No. 1   

7. CW-1 the injured Daruga Razak claimed to have 

sustained injuries on 24-09-2017 when on his way to his 

house at around 10-10 A.M. on his bicycle along with his 

brother Dipu Razak,  the bicycle came into collision with an 

Indica-DE bearing registration No.AS-12D/6535 at 

Hatipilkhana. According to CW-1 the alleged occurrence 

had taken place due to rash and negligent driving of the 

driver of the offending vehicle. According to CW-1 

following the accident he had been shifted to Kanaklata 

Civil Hospital, Tezpur for treatment and later to B.K. 

Memorial Hospital, Tezpur. The X-ray report revealed 

fractured Tuft of Distal Phlanx of great Toe, fractured neck 

of hummers with Dislocation of shoulder Joint and also 

fractured Distal end Radius with inter-articular extension & 

associated ulnar styloid fracture. After discharge from B.K. 

Memorial he had also received treatment at Harsh Anand 

Hospital at Hajipur, Bihar. He had to close shop due to 

injuries sustained in the RTA. CW-1 claimed Rs. 2,00,000/- 

in compensation.  

8. The CW-1 exhibited following documents in support 

of his claimed: 

1. Ext. 2 certified copy of the FIR lodged following the 

accident. 

2. Ext. 3 certified copy of his injury report dtd. 23-10-

2017. 

3. Ext. 5 is the certified copy of the MVI Report.  
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4. Ext. 6 is the certified copy of the seizure list. 

5. Ext. 7 is the certified copy of the charge sheet 

No.1002/2017 u/s- 279/338 of IPC. 

6. Ext. 8 is the receipt of  the B.K. Memorial hospital. 

7. Ext. 9 is the X-ray report. 

8. Ext. 10 and 11 are medical reports. 

9. Ext. 12 cash memo and money receipt amounting to 

Rs. 5,100/-. 

10.Ext. 13 is a discharged certificate. 

11.Ext. 14 is the money receipt of Harsh Anand 

Hospital, Hajipur, Bihar.  

12. Ext. 15 is the cash memo of Harsh medical centre.  

13. Ext. 16 to 18 are cash memo and money receipts. 

9. In his cross-examination CW-1 admitted not having 

produced the AIR in Form 54 in evidence. CW-1 however 

claimed having received the summon ext. 1 to appear in 

the MACT Misc. case. CW-1 admitted to the FIR regarding 

the alleged RTA had been lodged 9 days after the alleged 

occurrence. CW-1 claimed to have got admitted into B.K. 

Memorial Hospital on his own where he had undergone 

treatment w.e.f. 25-09-2017 to 27-09-2017. CW-1 

admitted not having furnished prescriptions issued by 

Doctors at B.K. Memorial Hospital. CW-1 further claimed to 

have undergone treatment at Harsh Anand Hospital, Bihar 

w.e.f. 04-10-2017 to 16-10-2017. CW-1 admitted not 

having submitted any discharged certificate diagnostic 
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reports of the said hospital in the case. CW-1 also admitted 

not having submitted any disability certificate with regard 

to permanent disability of any limb. 

10. CW-2 Dipu Razak the brother of the claimant who 

had accompanied his brother on the bicycle that was 

involved in the accident, claimed to have sustained injuries 

in the said accident and claimed  to have also received 

treatment at B.K. Memorial Hospital, Tezpur and later at 

Harsh Medical Centre, Hajipur, Bihar. According to CW-2 

the accident in which both his brother and himself had 

sustained injuries had been caused due to negligence of 

the driver of the offending vehicle.  

11. In his cross-examination CW-2 reiterated to sitting on 

the carrier of the   bicycle Daruga Razak was riding at the 

relevant point of time. Thereafter at Hatipilkhana, going 

down the road on a descent their bicycle came into 

collision with a upcoming vehicle. CW-2 denied the 

suggestion that the accident had resulted due to 

negligence of his brother Daruga Razak.  

12. Motor Vehicle Act 1988 contemplates the enquiry in a 

MAC case to be in summery in procedure. CW-1 and CW-2 

both eye-witnesses and injured in the RTA have held the 

rash and negligent driving of the driver of the Indica being 

the cause of the RTA. Cross examination of both CW-1 and 

CW-2, failed to generate doubt as to veracity of their 

testimony. Ext-2, the FIR that was lodged following the 

RTA and the charge sheet, ext. 7 that had been filed 
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against the driver of the offending vehicle Indica DE 

bearing registration No. AS-12D/6535 in the criminal case 

registered following the accident are sufficient evidence 

indicating complicity of the driver of the offending vehicle 

in causing the accident.  

13. With regard to standard of proof in a MAC case, it 

has been held in Sunita & others V Rajasthan SRTC & 

others as reported in (2020)SCC 486 by Supreme Court 

that approach in examining the evidence in accident claim 

cases is not to find fault with non-examination of some 

“best” eye witnesses in the case, but to analyze the 

evidence already on record to ascertain whether that is 

sufficient to answer the matters in issue on the touch stone 

of preponderance of probability. 

14. The evidence on record in its entirety is sufficient to 

answer on the touch stone of preponderance of probability 

that the RTA in which the claimant had sustained injuries 

had occurred due to negligence of the driver of the 

offending vehicle.   

Issue No. 2 

15. It is evident in the light of ext-1 summon that the 

tribunal was in receipt of the AIR in form 54 and the 

claimant was summoned for the initial inquiry. Thus failure 

to produce the same by the claimant has no adverse 

bearing in the proceeding in the case. Ext. 6, the certified 

copy of the seizure list in respect of the offending vehicle 

bearing registration No.AS-12D/6535, reveals that the 
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vehicle had been insured with United India Insurance Co. 

Ltd. and the insurance policy had been valid till 12-03-

2018. The evidence on record reveals that the RTA on 24-

09-2017 in which the claimant had sustained injuries is 

proved to have been caused by the driver of the offending 

vehicle bearing registration No. AS-12D/6535. The 

evidence further revealed that the RTA had occurred within 

the validity period of the insurance policy of the vehicle. 

Considering the insurer is not on record to have adduced 

any evidence in the light of the defence available under 

section 149(2) a (ii) of the Act with regard to violation of 

any specific condition of policy by the insured, the O.P. No. 

3 is liable to indemnify the insured with regard to payment 

of compensation awarded.  

16. Coming to assessment of pecuniary damage on the 

basis of money receipts on paid hospital bills, cash memos 

on purchase of medicines, ext-12, ext14 to ext-18, the 

claimant is proved to have incurred an expenditure of Rs. 

46,226/-on hospital bills and medicines. In addition to 

expenditure on medical treatment, Rs. 5,000/- is allowed 

on the head of transport to the hospital, Rs. 3,000/- on 

extra nourishment, Rs.5,000/ on attendant. 

17. Now coming to non pecuniary damage I am inclined 

to allow Rs. 20,000/- on the head of pain and suffering and 

Rs. 20,000/- loss of amenities and Rs. 9,000/- on the head 

of loss of earning during the treatment and for the period 

of recuperation in absence of any disability certificate to 

allow loss of earning capacity on account of disability.   
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18. Therefore, total compensation comes to 

Rs.1,08,226/- ( Rupees one lakh eight thousand 

two hundred twenty six) only. 

19. Hence, issue No. 2 is decided accordingly.  

    O  R  D  E  R 

 In the result, the claim petition is allowed, awarding 

a sum of Rs.1,08,226/- ( Rupees one lakh eight 

thousand two hundred twenty six) only to the 

claimant..O.P. No. 3 i.e. United India Insurance Co. Ltd., 

the insurer of the offending vehicle is directed to make 

payment of the aforesaid amount  with interest thereon @ 

6 % per annum from the date of filing of the case   i.e. on 

03-09-2019 till full and final realization within a period of 

30(thirty) days from the date of receipt of order into the 

Bank Account of the MACT, Sonitpur, Tezpur in compliance 

to the Guidelines of the Apex Court in its order in Writ 

petition (S)(Civil) No(S).534/2020 and same being notified 

by the Hon’ble Gauhati High Court.  

Given under my hand and seal on this 8th day of 

December 2021. 

Dictated and corrected by me. 

 

 
       ( R. Goswami.) 

      Member,          Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
          Sonitpur, Tezpur.    Sonitpur, Tezpur. 
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A N N E X U R E 

 

1.Witness of the Claimant: 

 

(i) Sri DarugaRazak. 

(ii) Sri Dipu Razak. 

 

2. Witness of the Defence: 

  None. 

 

3.Claimant’s Exhibits: 

 

1. Ext. 2 certified copy of the FIR lodged following the 

accident. 

2. Ext. 3 certified copy of his injury report dtd. 23-10-

2017. 

3. Ext. 5 is the certified copy of the MVI Report.  

4. Ext. 6 is the certified copy of the seizure list. 

5. Ext. 7 is the certified copy of the charge sheet 

No.1002/2017 u/s- 279/338 of IPC. 

6. Ext. 8 is the receipt of  the B.K. Memorial hospital. 

7. Ext. 9 is the X-ray report. 

8. Ext. 10 and 11 are medical reports. 

9. Ext. 12 cash memo and money receipt amounting to 

Rs. 5,100/-. 

10.Ext. 13 is a discharged certificate. 
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11.Ext. 14 is the money receipt of Harsh Anand   

Hospital, Hajipur, Bihar.  

12. Ext. 15 is the cash memo of Harsh medical centre.  

13. Ext. 16 to 18 are cash memo and money receipts. 

4.Exhibits of the defence  

   None 

 

       (R. Goswami.) 
          Member 
       MACT, Sonitpur, Tezpur 
 
 


