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Misc. 01/2020(C) 

[Arising out of MAC case no.59/2019(I)] 

08.12.2020  This order relates to a petition vide petition No. 1023/2020 dtd. 24-09-

2020  u/s 5 of the Limitation Act filed by  O.P. i.e. New India Assurance Co. Ltd. 

in MAC case No. 59/2019 (I) praying for condonation of delay  in filing the 

Review petition  against the judgment passed in MAC case No. 59/2019(I) dtd. 

19-12-2019. It is stated in the petition that the MAC case No. 59/2019(I) was 

filed by the O.P.No.1 as claimant praying for granting compensation for the 

injuries sustained by her in a Motor Vehicle Accident which occurred on 31-01-

2018. After conclusion of the trial this Tribunal has delivered a judgment granting 

compensation in favour of the claimant amounting to Rs. 24,590/- (Rupees 

twenty four thousand five hundred ninety)only. A free copy of the judgment was 

received in the office of the present petitioner company on 26-12-2019. The 

Divisional office of the petitioner company directed its panel investigator Sri 

Pradeep Kumar Nath for investigation of the accident in writing on 06-11-2019 

and to submit his investigation report as soon as possible. But due to agitation of 

CAB and CAA and thereafter for pandemic situation of Covid-19, the investigator 

could not be able to submit his report during the course of trial of the said claim 

case and ultimately the investigation report was filed by him on 27-07-2020 after 

7 months from the date of judgment of the case. After going through the 

investigation report along with the documents filed by the investigator it is found 

that the driver of the vehicle plied the said Tempo ( 3 wheeler) by holding a 

Driving License authorized to drive a two wheeler. Therefore, the vehicle was 

plied on the particular date of accident without holding a valid driving license. 

Thereafter the petitioner company decided to file a Review petition in this 

Tribunal and the concerned advocate was requested with a letter dtd. 31-08-

2020 and the said letter was received by the panel advocate of insurance 

company on 04-09-2020. Thereafter advocate applied for obtaining a certified 

copy of the judgment on 08-09-2020 and the same was received by the said 

advocate on 11-09-2020. The review petition along with the condonation petition 

were ready on 17-09-2020 and the same was sent to the office of the company 

for signature on 18-09-2020. The office of the petitioner was closed on 19-09-

2020 (Saturday) and 20-09-2020 (Sunday). Hence, the signed copy of the 
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petitioner was received by the advocate on 22-09-2020 and the same was being 

filed on this Tribunal on 23-09-2020.  Under the facts and circumstances, the 

petition for review has been filed in delay of 242 days. The delay of 242 days in 

filing the review petition is not willful and deliberate. But under compulsion for 

the existing Covid-19 and for the official/departmental procedure and prayed to 

allow the petition u/s- 5 of the Limitation Act by condoning delay of 242 days.  

 Against the petition for condonation of delay, the O.P.No. 1/claimant has 

submitted written objection wherein it is stated that the present petitioner as 

O.P.No. 3 and O.P. 1 and O.P. 2 as owner/driver of the offending vehicle in MAC 

case No. 59/2019(I) have submitted written statement in defending their case. 

The present petitioner has raised a new story in the instant petition which was 

absent in their written statement. The O.P. No. 3 has contested the case and 

cross-examined the claimant and her witnesses. At that time nothing has been 

raised by the present petitioner regarding fake D/L of the driver of the vehicle. It 

is further stated that the present   petitioner is trying to fill up their lacuna in the 

name of CAB and CAA agitation. Moreover the pandemic situation of Covid-19 

began from 21st day of March 2020 and the judgment of MAC case No. 

59/2019(I) was delivered on 19-12-2019, three months prior to the starting of 

pandemic situation. The grounds shown by the present petitioner/insurance 

company are not valid, reasonable and sufficient to condone the delay as well as 

to proceed with review petition which are liable to be dismissed. 

 Heard both sides on the point.   

 After going through record of MAC case No. 59/2019(I) as well as 

documents submitted by the parties, it reveals that the judgment of MAC case 

No.59/2019(I) was delivered on 19-12-2019. The review was sought by the 

present petitioner/insurance company on the ground that after delivery of the 

judgment, the investigator of the company has submitted his report on 27-07-

2020 stating that the driver of the offending vehicle plied the Tempo ( 3 wheeler) 

by holding a D/L authorized to drive two wheeler as such the driver of the vehicle 

was driving the same on the particular date of accident without holding a valid 

D/L. It is seen that though the petitioner company received the copy of the 

judgment on 26-12-2019 but decided to file   a review petition after 8 months of 
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receipt of the copy of judgment through a letter dtd. 31-08-2020 and requested 

the panel advocate to file a review petition. The explanation given by the present 

petitioner is that they received the investigator’s report on 27-07-2020 after 

delivery of judgment.  

 No doubt, a liberal approach has to be adopted in the matter of 

condonation of delay when there is no gross negligence or deliberate inaction or 

lack of bona fides on the part of the applicant/s but in the instant case the 

applicants took their own time to come to the conclusion that an application for 

condonation of delay for filing the review petition has to be filed. The law laid 

down in AIR 2011 SC 1237 enunciates this principle and it lays down as follows: 

"........ This appeal emanates from the judgment of the Division Bench of the 

Guahati High Court in Misc. Case No. 1569 of 2007 in W.A.No. 72020 of 2006. 

The appeal filed by the Union of India was dismissed by the High Court because 

of inordinate delay of 239 days. The Division Bench of the High Court, while 

dismissing the appeal, has observed as under : 

 "We have gone through the contents of the petition. The delay occurred 

because of the respondents took their own sweet time to reach the conclusion 

whether the judgment should be appealed or not. It is not that they were 

prevented by any reason which is beyond their control to take such a decision in 

time. Even otherwise, on merits of the case also it does not appear to have any 

tenable ground of appeal. In the circumstances, we do not see any merits in this 

petition." 

 The Hon'ble the Supreme Court has laid down in 2013 12 SCC 649, the 

relevant excerpts of which are as under : 

"........... The terms "sufficient cause" should be understood in their proper spirit, 

philosophy and purpose regard being had to the fact that these terms are 

basically elastic and are to be applied in proper perspective to the obtaining fact-

situation. The conduct, behavior and attitude of a party relating to its inaction or 

negligence are relevant factors to be taken into consideration. It is so as the 

fundamental principle is that the courts are required to weigh the scale of 



Page 4 of 5 
 

balance of justice in respect of both parties and the said principle cannot be 

given a total go by in the name of liberal approach. If the explanation offered is 

concocted or the grounds urged in the application are fanciful, the courts should 

be vigilant not to expose the other side unnecessarily to face such a litigation.  

The entire gamut of facts are to be carefully scrutinized and the approach should 

be based on the paradigm of judicial discretion which is founded on objective 

reasoning and not on individual perception. The State or a public body or an 

entity representing a collective cause should be given some acceptable latitude. 

An application for condonation of delay should be drafted with careful concern 

and not in a haphazard manner harboring the notion that the courts are required 

to condone delay on the bedrock of the principle that adjudication of a lis on 

merits is seminal to justice dispensation system…….” 

 It will be apt to mention here that the sequence of the events that the 

present petitioner to file the review petition after a long delay of more than 8 

months after delivery of judgment had to be accounted for to satisfy the Court 

that the delay in lodging of review petition was neither willful nor deliberate. This 

has not been done. The application projects a pretty dismal account. The details 

and events portrayed in it reflect that the matter has been dealt with freedom 

and ease. Looking at the merits of the controversy, it needs must be said that it 

is settled law that it is only an error, apparent on the face of the record, which 

can be considered and dealt with in a review petition. The scope of review of an 

order is very limited and it cannot provide for a forum to re-argue the matter 

already decided. Review cannot be used as a tool for changing the opinion/view 

of the Court. This position has aptly been explained by the Hon'ble Supreme 

Court in the decisions reported in (1980) 2 SCC 167, (1999) 9 SCC 596, (2013) 7 

SCC 615 and (2013) 8 SCC 320. Reference may also be made to the three Judge 

Bench judgment of the Supreme Court in the case of Northern India Caterers 

versus Lt. Governor, Delhi, AIR 1980 SC 674, wherein it has been held that a 

party is not entitled to seek a review of an order for the purpose of a rehearing 

and a fresh decision of the case. 

 In the case in hand, the present petitioner has filed a review petition on 

the ground that the investigator of the company has submitted the report after 

delivery of judgment which disclosed that the driver of the offending vehicle plied 
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the said Tempo (3 wheeler) by holding a D/L authorized to drive two wheeler. 

Therefore, the offending vehicle was plied by the driver on the date of accident 

without holding a valid D/L which is not an error apparent on the face of the 

record and rehearing is required which is not permissible on the scope of review. 

 Viewed in the context of what has been said above, I am of the opinion 

that the present petitioner/Insurance company has  failed to explain the delay of 

242 days in filing the application for condonation of delay for filing of the review 

petition. Consequently, the application for condonation of delay is dismissed. The 

review petition can also not be maintained in view of the enunciation of the law 

laid down above. 

 The instant Misc. case is disposed of accordingly.  

 

         (M. Nandi.) 
              Member 
             MACT, Sonitpur, Tezpur 
 

 

 

 

   

        

 

 


