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BEFORE THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, GOHPUR 

 

 G.R. Case No.337/2017 

                           Under Sections 279/304 A, I.P.C.   

___________________________________________________________________________ 

 

STATE OF ASSAM                     

                            ……………..PROSECUTION  

       -VERSUS- 

 

MADHAV TANTY 

S/O PANCHAM TANTY 

NAYAGHOGORA BAGAN 

P.S.- GOHPUR 

DIST.- BISWANATH 

 

                                                  …………………..ACCUSED PERSON 

________________________________________________________________ 

    

PRESENT: MR. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE FIRST CLASS, 

GOHPUR, SONITPUR 

___________________________________________________________________________ 

 

ADVOCATE FOR THE PROSECUTION:  Smt. Santana Bhuyan (A.P.P.)    

ADVOCATES FOR THE ACCUSED PERSON:    Sri Debojit Dutta  

___________________________________________________________________________ 

OFFENCE EXPLAINED ON:     02.11.2018  

EVIDENCE RECORDED ON:      07.01.2019, 01.04.2019, 28.05.2019,  

                                                                       29.07.2019 & 20.11.2019                

ARGUMENTS HEARD ON:    23.12.2019    

JUDGMENT DELIVERED ON:    08.01.2020  
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JUDGMENT 

 

       FACTUAL SCENARIO 

 

1. The Prosecution’s case can be surmised as:  one Smt. Marija Begum had lodged 

an FIR before the Officer in charge, Gohpur P.S. alleging inter alia that on 

25.11.2017, there was accident involving a car bearing no. AS-12-AC-5431 and a 

motorcycle bearing no. AS-07K-6157 at around 8:00 p.m. at Rupnagar, Gohpur in 

which her brother, Azizur Rahman who was in the motorcycle, had sustained 

grievous injuries. It is further brought forth that despite their attempts at having 

him promptly treated at multiple medical institutions; her brother subsequently 

succumbed to his injuries and breathed his last on 30.11.2017 at GATE Hospital, 

Guwahati. Hence, the instant case. 

INVESTIGATION BY POLICE 

 

2. On receipt of the F.I.R., Officer- in- charge of Gohpur P.S. registered the same as 

Gohpur P.S. Case No.286/17 under Sections 279/304 A of the Indian Penal Code 

and conducted investigation into the matter. On conclusion of such investigation, 

the police submitted charge-sheet against the accused person, Madhav Tanty 

under Section 279/304 A of the Indian Penal Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

 

3. On receipt of the said charge-sheet, the case was transferred by Learned SDJM 

(M), Gohpur to this Court for trial. After having taken cognizance, summons were 

issued by this Court to the accused, to procure his attendance. In due course, 

the accused person, Madhav Tanty entered his appearance in compliance with 

the summons served. Thereafter, copies of the relevant documents stipulated 

under section 207 Cr.P.C were furnished to the accused person.  Subsequently, 

particulars of offence under Section 279/304 A, IPC were read over and 
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explained to the accused person to which he pleaded not guilty and claimed to 

be tried.  

 

4. During trial, to substantiate their case, the prosecution examined 7 (seven) 

witnesses and exhibited 5 (five) documents after which evidence for prosecution 

was closed. Subsequently, all the incriminating materials brought out in the 

Prosecution Evidence were put forth to the accused person and his statement as 

mandated by Section 313 Criminal Procedure Code was recorded to which the 

accused replied in negative denying his involvement in the instant case. Defense 

declined to adduce any evidence to support their case. 

 

POINTS FOR DETERMINATION 

 

5. Upon hearing both the parties and on perusal of the case record, the following 

points for determination have been formulated by this court to arrive at a 

definite finding.  

 

i) Whether the accused person, Madhav Tanty on or 

about the 25th
 day of November, 2017 at around 8:00 

pm at Rupnagar, Gohpur which is a public way, drove 

vehicle no. AS-12-AC-5431 in a manner so negligent as 

to endanger human life and thereby committed an 

offence punishable under Section 279, IPC? 

ii) Whether the accused person, on or about the same 

date, time and place caused the death of Azizur 

Rahman who died on 30.11.2017 by doing a negligent 

act not amounting to culpable homicide and thereby 

committed an offence punishable under Section 304 A, 

IPC? 
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6. I have carefully perused and considered the Evidence brought on record and 

keenly heard the arguments advanced by the learned counsels for both sides. 

The Evidence brought forth is as under: 

 

 

EVIDENCE 

 

7. P.W.1., Marija Begum has expressed her ignorance as to the identity of the 

accused in her testimony. She has deposed in her Examination -in- chief that on 

the fateful day, there was an accident at Kukur Jan Bridge at about 8:00 p.m. 

involving an ambulance and a motorcycle in which her brother along with one of 

his friends were riding. She brought to the fore that the ambulance had 

inadequate air in its tires which resulted in the accident.  As a consequence of 

the accident, her brother sustained injuries on his head and his friend broke his 

fingers. She further deposed that she and her husband reached the place of 

occurrence within 10 minutes of the accident and found the ambulance there 

with its driver missing. She added that despite their sincere attempts at affording 

her brother with immediate medical attention, he ultimately succumbed to his 

injuries at GATE Hospital, Guwahati. Ext. 1 is the FIR filed by her with Ext.1 (1) 

being her signature on it. In her cross- examination, she suggested that she is 

unaware as to who was responsible for the accident and also how it had 

transpired. She also could not recollect the identity of the rider of the motorcycle 

in which her brother was riding pillion. 

 

8. P.W.2, Debojit Dey has also failed to identify the accused. He merely deposed 

that there was an accident between an Ambulance of Ghogora Bagan and a 

motorcycle around 1.5 years back at Rupnagar Bridge, when the time was 

around 8:30 p.m. at night. He added that on hearing a commotion, he came out 

and saw one Rajesh Prasad and another lying on the road. He expressed that 

one of had died subsequently.  The defense declined to cross-examine him. 
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9. P.W.3, Sujit Dey after expressing that he doesn’t know the accused, testified 

that on the fateful day, there was an accident between a motorcycle and a 

Gypsy Car. In his cross- examination, he expressed his ignorance as to the 

manner in which the accident had happened. 

 

10. P.W.4, Binod Prasad is his Examination -in- chief deposed that on the day of the 

incident, his brother Rajesh Prasad and another had met with an accident, with 

the other sustaining grievous injuries in consequence of which he died around 5 

days later. He added that his brother was riding the motorcycle and that an 

ambulance had hit it, which caused the accident. During his cross- examination, 

he expressed his lack of knowledge about the accident as to how it had 

happened. 

 

11. P.W.5, Rajesh Prasad has deposed that he along with his friend whose name he 

couldn’t recollect, while they were on route to railway station on his motorcycle 

was hit by an ambulance from the side. He suggested that one of the headlamps 

of the said ambulance was not lit. As a consequence of such accident, he broke 

his fingers and his co-rider succumbed to his injuries a few days later. He, 

however, deposed that he neither knows the registration no. of the ambulance 

nor the identity of its driver. Ext.2 is the Seizure List with Ext.2(1) being his 

signature over it. 

 

12. P.W.6, Umesh Chandra Sarma, D.T.O., Sonitpur in his evidence has reflected his 

observations in the MVI report which is Ext 3 with Ext.3 (1) being his signature 

over it. In the Report, he mentioned the name of Madhab Tanti as the driver of 

the TATA Sumo Vehicle bearing Registration No. AS-12-AC-5431. 

 

13. P.W.7, Narayan Baruah, the I.O. of the case in his examination in chief has 

narrated about the accident involving an ambulance and motorcycle, the 

subsequent demise of Azizur Rahman and also the manner of investigation 

conducted by him after completion of which, he had submitted the charge- 
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sheet. He proved the Sketch Map in Ext. 4 and the Charge- sheet in Ext.5 with 

Ext. 4 (1) and Ext.5(1) being his signatures over them. During his Cross- 

Examination, he confirmed the suggestion put across by the Defense to P.W.3 

that P.W.3 had indeed not stated in his previous statement under Section 161, 

Crpc. that the Headlamps of the Ambulance were off and that it had hit the 

motorcycle form the side. 

 

 DISCUSSION, DECISION AND REASONS THEREOF  
 

 

14. Point for determination no (i): At this juncture, I deem it imperative to 

highlight the essential ingredients which would constitute an offence under 

Section 279, I.P.C. are that the accused must be driving a vehicle in a public way 

in a rash or negligent manner so as to endanger human life. In this instant case, 

after a thorough deliberation of evidence of all the P.W.s, it transpires that the 

identity of the accused which could implicate him and link him to the alleged 

commission of the said offence could not be strictly established. It is also 

apparent that none of the P.W.s had witnessed the said accused driving the 

vehicle concerned at the time of the incident. It is also pertinent to highlight that 

none of the P.W.s could reflect the element of rashness or negligence required 

for an offence under the said Section. P.W.1, averred that the ambulance lacked 

adequate air in its tires whereas P.W.5 alleged that one of the lights of the 

ambulance was not lit. Keeping aside the discrepancy and even viewing it in the 

light of leniency, their depositions do not hold much ground as P.W.1 had not 

witnessed the accident herself while P.W.5’s allegation was contradicted and the 

same was affirmed by P.W.7. In view of the same, I am of the considered opinion 

that in the absence of any strict proof of identity of the accused supplemented by 

the lack of any proof of negligence or rashness, which the prosecution has failed 

to establish, he cannot be adjudged to be responsible for the commission of the 
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alleged offence. Situated thus, this point is decided in negative and thus 

goes in favor of the accused. 

 

15. Point for determination no (ii): The pre-requisites for an offence under Section 

304 A, I.P.C. are the death of a person caused by the accused through a rash or 

negligent Act which does not amount to culpable homicide. In the instant case, it 

is transparent based on the evidence adduced by the Prosecution, more 

specifically through the depositions of P.W.1 corroborated by the other witnesses 

that the accident resulted in the death of Azizur Rahman. However, taking cue 

from the holding made in the above point of determination, it is seen that the 

identity of the accused and the overt act of negligence, if any, could not be 

established by the prosecution. In view of the same, this point is decided in 

negative and thus goes in favor of the accused. 

 

16. Now the cardinal principle of criminal jurisprudence in India and the standard of 

proof in any criminal case is that the guilt of an accused has to be proved beyond 

reasonable doubt thereby assigning the Prosecution with the principal duty to 

prove such guilt. In the instant case, based on the holdings of this Court in the 

above points for determination, it is clear that the Prosecution has failed to prove 

the guilt of the accused beyond reasonable doubt. It is also apparent from the 

evidence of all the witnesses that there are no incriminating materials to 

constitute an offence which is punishable under Section 279/304 A of the Indian 

Penal Code. In light of the same and after thorough consideration of all the 

materials on record, the accused person, Madhav Tanty is found not guilty for the 

aforesaid offence. Therefore, the accused person is acquitted from this case and 

set at liberty forthwith. 

 

17. The bail bond of the accused person and his surety shall remain in force for a 

period of 6 months from today in compliance with Section 437 (A) Criminal 

Procedure Code.  
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18. The Case is accordingly disposed of on contest. 

 

19. The Judgment is pronounced in open Court in presence of the accused along 

with the respective counsels for the parties. 

 

20. Given under my hand and seal of this court on this     8th day of January, 2020 at 

Gohpur.   

 

Typed by me 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

         Gohpur 
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APPENDIX 

  

 

PROSECUTION EXHIBIT:  

 

Exhibit 1: FIR dated 03.12.2017 

Exhibit 2: Seizure List 

Exhibit 3: MVI Report 

Exhibit 4: Sketch Map 

Exhibit 5: Charge-sheet 

 

DEFENCE EXHIBIT: NONE  

 

PROSECUTION WITNESS:  

1) P.W.1 Marija Begum 

2) P.W.2 Sri Debojit Dey 

3) P.W.3 Sri Sujit Dey 

4) P.W.4 Sri Binod Prasad 

5) P.W.5 Sri Rajesh Prasad 

6) P.W.6 Sri Umesh Ch. Sarma 

7) P.W.7 Sri Narayan Baruah 

 

 

DEFENCE WITNESS: NONE  

 

 

 

 

(Raj Sekhar Duara)  

         Judicial Magistrate First Class, 

           Gohpur 

 


