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                IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
             SONITPUR, TEZPUR, ASSAM 
 
                        GR CASE NO:- 1199 of 2013 
 

                  U/S – 279/338/427 of the Indian Penal Code 
   

                                          

State of Assam 
 

Vs 
 

      Sri. Dipak Daoka                              
                     
 
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
            
      
For Prosecution    : Sri. P. Boruah, Learned Addl. Public Prosecutor. 
 
For the accused    :  Sri. A.Kr. Saikia, Learned Advocate.   
    
Evidence recorded on          : 19.08.16, 30.12.16 & 15.03.17,    
           
Arguments heard on            : 03.02.2020, 
 
Judgment delivered on      : 07.02.2020. 
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                                                    J U D G M E N T 

1.      The prosecution case in brief is that on 23.05.13 at about 12.20 am, when informant’s 

daughter Miss. Dhanjita Das was returning home (Dhonuanagar) from school on a bicycle, 

one motorcycle bearing no. AS-12D-1587 (coming from Tezpur towards Porua), driven in a 

rash and negligent manner, had hit her near one Pepsi Dealer Shop for which she got 

severe injury and her bicycle got damage. Hence, this case.  

2.       After completion of investigation the police filed charge-sheet against the accused 

person namely Sri. Dipak Daoka u/s- 279/338/427 of the Indian Penal Code. At the 

relevant point of time, on receipt of summons the accused person appeared before this 

Court and he was furnished copies as mandated u/s 207 CrPC. Having found a prima-facie 

case against the accused person u/s- 279/338/427 of I.P.C., the particulars of offences 

under said sections of law were explained to the accused person to which he pleaded not 

guilty and claimed to be tried 

3.      The prosecution examined three witnesses. The accused person was examined u/s 313 

Cr.P.C. The defence side did not examine any witness. 

                                    POINTS FOR DETERMINATION : 

(i)      Whether accused, Sri. Dipak Daoka 23.05.13 at about 12.20 am near one Pepsi 

Dealer Shop (Tezpur to Porua road) drove a motorcycle bearing regd. no. AS-12D-

1587, in a manner so rash and negligent, endangering human life, and thereby 

committed an offence punishable u/s 279 of the I.P.C. ? 

(ii)       Whether the accused person, on the same date, time and place, by such rash 

and negligent driving of the said vehicle, caused grievous hurt to the victim, and 

thereby committed an offence punishable u/s 338 of the I.P.C ?           

(iii)       Whether the accused, on the same day, place and time, had committed 

mischief by damaging the bicycle of victim, and thereby committed offence u/s 427 

of IPC?                                                                                                                                                                   

                  DISCUSSION, DECISION AND REASONS THEREOF : 

4.      Now, let me discuss the evidence on record to decide the above points. 

5.     PW1, Smti. Beli Das/ the informant has not recognized the accused. In course of 

her deposition she has stated that the incident occurred in the year 2013 at about 12-1 pm 

near Dhonuanagar Govt. Road. On that time when she was on her duty at one Pvt. School, 

one person informed her that when her daughter was meted with an accident with a 
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motorcycle for which she got severe injury. Immediately, with the help of the police she 

took her daughter to hospital for treatment 

      In course of her cross examination she stated that on the date of the incident at about 

12/1 pm one person namely Kamal Sarmah had informed her about the accident. 

Immediately she rushed to the place of occurrence and found her daughter in an injured 

stated at one of her neighbour’s house. She stated that her daughter use to wear 

spectacles as she suffers from low-vision. 

6.      PW2, Sri. Tarun Ch. Das has recognized the informant as well as the accused. In 

course of his deposition he stated that at the time of the incident he was at his shop. He 

stated that when Miss. Dhanjita Das was trying to cross road with her bicycle, one 

motorcycle driven in a high speed had hit her for which she sustained grievous injury. The 

bicycle got damage. He stated that Dhanjita Das was crossing the road by pulling her cycle. 

That immediately after the incident the offending motorcycle fled away from the place of 

occurrence. He stated that he had helped in taking the victim to the hospital. Later on 

police had seized the offending motorcycle and the cycle and he had signed as witness in 

the seizure lists, the Exts. 2 & 3. 

     In course of cross examination he stated that police had interrogated him on the date 

of the incident. He does not know who had filed the ejahar. He stated that he has one 

grocery shop near the place of occurrence. That there use to heavy traffic in the place of 

occurrence. He stated that he does not remember in which paper he had signed as 

directed by police. He might have signed in a diary.  

    He denied the suggestion that he did not state before police that at the time of the 

incident Miss. Dhanjita Das was returning from school and was about to cross road by 

pulling her cycle.  

7.     PW3, Sri. Mohan Das is a reported witness and in course of deposition he has stated 

that he did not witness the incident. 

8.      From the discussion of the aforesaid evidences, it is seen that PW1 who is the 

informant has no knowledge about the incident. She heard about the same from her 

neighbour. PW2 namely Sri. Tarun Ch. Das who had seen the incident, no where stated in 

course of his deposition that at the time of the incident it was the accused who was riding 

the bike which was involved in the accident. PW3 Sri. Mohan Das also did not witness the 

incident. The prosecution did not examine any other witness.  
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9.       In view of the above it is seen that none of the PWs has stated that it is the accused 

who has caused the accident. This being the position, the prosecution case cannot be said 

to have been proved beyond all reasonable doubt. 

10.      Therefore, accused Sri. Dipak Daoka is acquitted of the offences u/s- 279/338/427 and 

he be set at liberty forthwith. His bail bond stands cancelled and the bailer is discharged 

from the liability. 

11.      Seized articles if any be handed over to its’ registered owners, in due course after 

proper verification and following the process of law. 

12.      Judgment is delivered and pronounced in open court.  

13.     Given under my hand and seal of this court on this   07th day   of February, 2020. 

 

 

 

Typed and printed by me. 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate  

                                                                                                   Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution has examined three witnesses:- 
 
PW1, Smti. Beli Das 
PW2, Sri. Tarun Ch. Das 
               & 
PW2, Sri. Mohan Das 
 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
Ext. 1- Ejahar 
 
Documents exhibited by the defence -: Nil  
 
 
 
 
      Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  
                                                                                          Sonitpur, Tezpur 
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