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                 IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 
 

               SONITPUR, TEZPUR, ASSAM 
  
                           GR CASE NO:- 2137 of 2015 
  

                    U/S – 120(B)/447 of the Indian Penal Code 
   

                                          
 

State of Assam 
 

Vs 
 

                                           Sri.  Balbir Singh 
                              
                     
 
Present         : Sri. Angshuman Bhattacharjee, Addl. Chief Judicial Magistrate 
            
      
For Prosecution    : Sri. P. Boruah, Learned Addl. Public Prosecutor . 
 
For the accused: Sri. B. Purakaista, Sri. C. Ghosh & Sri. A. Paul, Learned  Advocates.
  
Evidence recorded on          : 22.10.2018,   
           
Arguments heard on            : 07.01.2020, 
 
Judgement delivered on      : 07.01.2020. 
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Judgement 

 
1.        The prosecution story emanates from the FIR dated 12.08.15 lodged by 

OC, Saloni Bari, Police Outpost, Tezpur that on 10.08.15 at about 7.30 pm 

the guard on duty at Noorbari Gate saw a two wheeler approaching the 

Noorbari  gate with head light off from inside the Solmara Military area. The 

two wheeler stopped about 100 meter short of the Noorbari gate and a lady 

was seen getting down from the two wheeler. Thereafter, the lady was seen 

hurrying back towards the shopping complex. The rider along with his two 

wheeler was there after brought o the Noorbari gate for inquiry by the 

sentry. The two wheeler was without registration number. On being asked 

about the individual security pass, the person riding the two wheeler was 

unable to produce the same but in turn produced his driving license and 

registration receipt of the vehicle signed by DTO, Sonitpur. On being further 

questioned, the individual replied that his name is Balbir Singh and he is an 

LIC agent and also associated with the Kidzee School located at Gatanga, 

Tezpur. On further questioned about the lady, Balbir Singh started running 

towards the Noorbari tea garden, leaving his two wheeler in locked 

condition near the sentry post. The company of the two wheeler is of 

Yamaha and of Cyanus Alpha model in red colour. The keys of the two 

wheeler is still held by Balbir Singh. Hence, the case.  

2.        After completion of investigation the police filed charge-sheet against 

the accused person namely Sri. Balbir Singh u/s-120(B)/447 of the Indian 

Penal Code. At the relevant point of time, on receipt of summons the 

accused person appeared before this Court and he was furnished copies as 

mandated u/s 207 CrPC. Particulars of offences were explained to the 

accused person to which he pleaded not guilty and claimed to be tried. 
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3.       The prosecution examined two witnesses and on the oral prayer of 

prosecution and defence sides as well as considering the materials on 

record, further prosecution evidence and SD were dispensed with. 

 

 

                                        Points for determination:- 

       “Whether the accused person on 10.08.15 at about 7.30 pm had 

trespassed inside the Solmara Military area without permission in 

pursuance of any criminal conspiracy and thereby committed offences 

u/s- 120(B)/447 of IPC?” 

                 Appreciation of evidence, decision and reasons thereof:- 
 

4.       PW1, Sri. Dharambir Singh, has stated that on 11.08.15 he was posted as 

Q.R.T, JCO at Solmara. In course of his deposition he stated that on that day 

he saw an abandoned Scooty was lying in front of their camp. As per 

instruction of his senior, he handed it over to the IC, Salonibari Out Post. 

Thereafter, the said vehicle was seized by IC, Salonibari OP.  

5.      PW2, Rajib Ranjan, in course of his deposition has stated that on 11.08.15 

he was posted as L. Hawaldar, 4 Core R.T. Brigade at Solmara. On that day  

he received instruction from his senior to transport a Scooty and produce it 

before the nearest police station. Accordingly, he took the Scooty in his 

vehicle and handed it over to the IC, Salonibari OP. 

     In course of his cross examination he stated that he does not know the 

registration number of the seized scooty. He also stated that he does not 

know the contents of the seizure list as he put his signature on the seizure 

list on being instructed by the IC, Salonibari OP. 

6.      Let me now analyse how far the prosecution has been able to prove its 

case against the accused persons. It is seen that PW1 Sri. Dharambir Singh 

and PW2, Sri. Rajib Ranjan did not state anything incriminating against the 

accused person. The prosecution could not procure the attendence of the 

informant in spite of availing sufficient opportunity. The prosecution side 

also did not examine any other PW.   
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7.       In view of the discussions above it is hereby concluded that the 

prosecution has failed to prove its case beyond reasonable doubt. As such 

this court holds that the accused person is not guilty of the offences U/S -

120(B0/447 of the Indian Penal Code and he be set at liberty forthwith. The 

bail bond furnished by the accused person is hereby extended for six 

months from today (07-01-2020).  

8.       Seized articles if any be delivered to his lawful owner after proper 

verification and following the process of law. 

9.       Judgement is delivered and pronounced in open court.  

10.      Given under my hand and seal of this court on this   07th day   of January, 

2020. 

 

 

Typed and printed by me. 

Sri. Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate  

                                                                                                   Sonitpur, Tezpur 
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APPENDIX 
 
Prosecution has examined two witnesses:- 
 
PW1, Sri. Dharambir Singh & 
 
PW2, Rajib Ranjan 
 
Defence side has not examined any witness. 
 
Documents  exhibited by the prosecution :-  
Ext. 1- Seizure Memo 
 
Documents exhibited by the defence -: Nil  
 
 
 
 
      Sri. Angshuman Bhattacharjee 

                                                                               Addl. Chief Judicial Magistrate  
                                                                                          Sonitpur, Tezpur 

 

 
 
 

 

 


