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HIGH COURT FORM NO. (J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

IN THE COURT OF THE CIVIL JUDGE, TEZPUR, SONITPUR 
 

Present: N.J. Haque, LLM, AJS 
Civil Judge 
Tezpur, Sonitpur 

7th day of February, 2020 

MISC.(J) NO. 90/2019 
(Arising out of M.S. No.7/2019) 

 

Smt. Sima Rani Deka  
-- Petitioner/ plaintiff       

-Vs.- 
Sri Chakradhar Medhi 

--Opp. Party/ defendant  
 
 
 

A petition under Order 6 Rule 17 of Code of Civil Procedure 
for amendment of the plaint and finally came up for 
hearing on-01/02/2020 in presence of following 
Advocates: -  
 

Ld. Advocate appeared for the petitioner          : - Mr. S. K. Singh 
Ld. Advocate appeared on behalf of OPs  : - Mr. A.K Paul 
 

1. Instant Misc. case arisen out of a petition filed by 

petitioner/plaintiff against the O.P under Order 6 Rule 17 of CPC 

praying amendment of the plaint. Heard both sides and perused 

the petition No. 1599 along with entire case record.  

2. The plaintiff/ petitioner’s case appears to be in a nutshell is that 

the plaintiff/petitioner prayed for amendment of plaint contending 

that she instituted the suit for recovery of Rs.17,50,000/- from 

the defendant and during the pendency of the suit, there is 

subsequent development for which the subsequent facts need to 

be brought on record through amendment of the suit. That 

during the pendency of the suit, the defendant prior filing of his 

written statement, as an outside court settlement paid an amount 

of Rs.2,50,000/-(Rupees Two Lakhs Fifty Thousand only) out of 

amount of Rs.17,50,000/-(Rupees Seventeen Lakhs Fifty 
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Thousand only). That total liability on the filing of the suit was 

Rs.17,50,000/- and out of total liability of Rs.17,50,000/- an 

amount of Rs. 10,00,000/-(Rupees Ten Lakhs only) is backed by 

three cheques whereas the balance amount of Rs.7,50,000/- 

does not have such backing. That payment was received with the 

understanding to be adjusted against the amount of 

Rs.7,50,000/- first. The payment of Rs.2,50,000/- was made on 

different dates  and the plaintiff has adjusted the same against 

the amount of Rs.7,50,000/- for which support there is no 

cheque. It is made clear that the defendant made the payment 

and tried to convince the plaintiff not to pursue the two cases – 

civil and criminal now pending. The defendant even assured the 

plaintiff that he would repay the entire balance amount to this 

plaintiff within short time but he failed to repay the same as 

promised. That the entire above stated paragraph needs to be 

inserted as paragraph 10A immediately after paragraph 10 of the 

plaint through amendment of the plaint. Moreover, the prayer (i) 

of the suit needs to be amended and the same needs to be read 

as “that the suit be decreed for the sum of Rs.15,00,000/-

(Rupees Fifteen Lakhs) only with suitable interest/ mesne profit 

thereon”. That the cause title of the plaint at the top right side of 

the plaint also needs to be amended with the amount of 

Rs.15,00,000/- replacing the earlier figure of Rs.17,50,000/-. As 

such, petitioner/ plaintiff wants to amend the plaint by way of 

inserting a paragraph relating to the subsequent development in 

the suit.   

3. Per contra, the O.P. submitted written objection against the 

prayer of the petitioner/plaintiff both in law and facts. OP pleaded 

that the petition under the provisions of order VI Rule 17 R/W 

Section 151 of CPC is not maintainable. That the petitioner filed 

the petition with ulterior move just to fill up the lacuna and to 

frustrate the defence taken by the OP by his written statement 

and that the pleading sought to be incorporated by way of 

amendment of plaint is absolutely barred by law of limitation. 

That no such development as stated in the amendment petition 
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ever took place between the parties during pendency of the suit. 

That from the plain reading it will be clear that there is no specific 

date as to when the causes of action as stated in the paragraph 

which the plaintiff proposed to incorporate in the plaint has arisen 

and the paragraph is totally contradictory of the pleading made 

by the plaintiff in paragraph 8 of the plaint saying as “The 

defendant duly received the said notice and also replied to said 

notice through his advocate on 20-07-2017. The defendant in his 

reply, to the astonishment of this plaintiff, acknowledged only 

having received a sum of Rs.10,00,000/-(Rupees Ten Lakhs) and 

denied to have received in total Rs.17,50,000/-(Rupees 

Seventeen Lakhs Fifty Thousand only)”. And further averment of 

the plaintiff made in paragraph 10 of the plaint to the effect that” 

…The defendant is further liable to pay the amount of 

Rs.7,50,000/-(Rupees Seven Lakhs Fifty Thousand only) which he 

denied of having received in his reply dated 20-07-2017 sent 

through his advocate against the notice sent by the plaintiff 

through his advocate on dishonor of cheques.” That the OP 

during the progress of N.I Case pending in the court of Addl. 

C.J.M has admitted of his liability of Rs.10,00,000/-(Rupees Ten 

Lakhs) and during pendency of said N.I Case as per outside 

conciliation, has made payment of an amount of Rs.2,50,000/-

(Rupees Two Lakhs Fifty Thousand only) on different dates much 

before filing of the above suit. The OP has accordingly stated in 

his written statement of the above suit. The petitioner therefore 

with her ulterior motive has filed the amendment petition to fill 

up the lacuna of her case for illegal gain. OP never admitted his 

liability to pay an amount of Rs.17,50,000/-(Rupees Seventeen 

Lakhs Fifty Thousand only) nor he has paid any amount of 

Rs.2,50,000/-(Rupees Two Lakhs Fifty Thousand only) for so 

called liability of Rs.7,50,000/-(Rupees Seven Lakhs Fifty 

Thousand only)which is beyond his admitted liability of 

Rs.10,00,000/-(Rupees Ten Lakhs) which is also subject matter of 

pending N.I Case. That the amendment as sought for if allowed 

will completely change the nature and character of the suit which 
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is not permissible in law. Under the above said grounds the O.P’s 

prayed to reject the petition filed under Order 6 Rule 17 of CPC. 

4. Prior appreciation of the fact of sustainability of the prayer put 

forwarded by the plaintiff/petitioner side, let us travel through 

certain settled provisions of law in respect of the amendment of 

pleadings. 

5. Order VI, Rule 17 of the Code of Civil Procedure provides for the 

“Amendment of pleadings.” The provision enumerates that a 

court may allow any party at any stage to amend the proceedings 

if it considers that to be just. All such amendments which are 

necessary for the purpose of determining the real questions in 

controversy between the parties shall be made by the court. A 

proviso has been added to this provision through the CPC 

(Amendment) Act, 1999, which intends to limit the powers of the 

court’s discretion of amendment of pleadings. It says that no 

application for the amendment shall be allowed by the court after 

the commencement of the trial, unless the court is of the opinion 

that notwithstanding the parties’ due diligence, they could not 

have raised the matter before the commencement of the trial. 

6. The general rule is that the leave to amend will be granted so as 

to enable the real question on issue between the parties to be 

raised in the pleadings, where the amendment does not cause 

any injury to the opposite party. Now let us look at the approach 

of the judiciary in solving this issue. This job helps us in tracing 

the evolution of the law relating to the amendment of 

proceedings. 

7. Generally, the courts grant the leave to amend the proceedings if 

such allowance enables the court to decide the real matter in 

controversy. Provided that, it does not cause injustice to the 

other party. In Suraj Prakash vs. Raj Rani (AIR 1981 SC 

485) the Hon’ble Supreme Court held that liberal principles 

should guide the court in the exercise of discretion in allowing 

amendment. It said that the multiplicity of proceedings should be 

avoided and the amendments which might change the character 
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of the case must not be allowed. It also added a caveat that the 

subject matter of the suit must not be changed by that. 

8. Hence from the aforesaid discussions it is understood that the 

classic rule is to wider the discretion and the greater the misuse. 

This power of the courts must be exercised properly, reasonably 

and non-arbitrarily. On careful perusal of the written objection 

submitted by the O.P, it disclosed before this court that O.P 

denied the entire avernment’s plaint as well as the avernments of 

amendment prayer filed by the plaintiff. The plaintiff pleaded that 

during the pendency of the suit an amount of Rs.250000/- paid to 

him by the defendant and as such he wants to incorporate such 

fact in his plaint by way of amendment. Per contra, the defendant 

pleaded that payment of Rs.250000/- was made as per 

settlement of NI Cases out of Rs.10 Lacs and defendant further 

denied the entire case of plaintiff. The proposed amendment 

sought by the plaintiff clears that plaintiff now prayed recovery of 

Rs.150000/- instead of Rs.1750000/-. Even if the court not allows 

the prayer of amendment at this stage and if the plaintiff able to 

prove his versions by way of adducing evidence still the plaintiff 

has a chance to win over the defendant in respect of his claim. 

Certainly, the pleadings of plaintiff requires to face strict proof 

and admissibility of pleas of plaintiff based upon degree of prove 

of those facts. The plaintiff wants to incorporate certain pleading 

with his plaint and if the court allows the prayer of plaintiff that 

doesn’t mean prove of those facts or the court admits those facts 

to be true.  

9. Considering the rival contentions of both the parties and the 

present stage of the suit, if this court is not going to consider the 

prayer of the plaintiff/petitioner then there is every possibility of 

arising multiplicity of the suit and per contra, the defendants side 

also not going to be prejudiced if the prayer of the 

plaintiff/petitioner filed for amendment is allowed. The allegation 

of plaintiff/petitioner is that during the pendency of suit 

defendant paid Rs.250000/- and he wants to bring on record 

such fact. Whether claim of plaintiff/petitioner is true or false, 
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such question will be adjudicated in the original trial and prior to 

that those facts needs to be brought on record to decide the 

dispute in-hand in accordance with law.  

10. Certainly, amendment for taking notes of subsequent events 

which unknown to a party at the time of institution of the suit is 

permissible for proper adjudication of the dispute between the 

parties. Therefore, in the light of all the aforesaid discussion, this 

court is of considered opinion that the proposed amendment if 

allowed, the other side will not be prejudiced, rather it will help 

the court to arrive at a proper conclusion of dispute. Morealso, 

trial of the suit yet to start.  

11. Hence, this court finds sufficient reason to allow the prayer of the 

plaintiff/petitioner and consequent to that prayer for amendment 

of the petitioner is allowed with cost of Rs.2,000/- (Rupees Two 

Thousand).  

12. In the result plaintiff/petitioner is allowed to amend the plaint 

with cost of Rs.2,000/-. Plaintiff shall pay the cost to the 

defendant/opposite parties. Plaintiff/petitioner sets at liberty to 

insert the proposed amendment in the plaint and shall submit 

amended plaint accordingly. The defendant/O.P may file 

additional W/S if they wishes to.  

ORDER 

13. Upon the above said observation instant misc. case stands 

dispose of by way of passing the following orders:-  

1. Plaintiff side sets at liberty to amend the plaint by  
way of inserting amendment portion as prayed by the 
plaintiff/petitioner; 

2. Plaintiff further sets at liberty to submit amended   
plaint as well as evidence; 

3. The O.P’s may submit additional written statement if 
they wishes, after amendment of the plaint ; 

4. Plaintiff side shall pay cost of Rs.2,000/- to the 
defendants/O.P’s. 

14.  Inform both the sides. D/A shall take steps accordingly. Misc. (J) 

case is disposed of accordingly.           

  

 Civil Judge 
Sonitpur, Tezpur 


