
Nitu Moni Deka-VS-State of Assam

Misc (Crl'l Bail Case fUo iZ ZOZg

(Present: N. Goswami, Addl. Sessions Judge (FTc), sonitpur, Tezpur.)

ORDER
07-02-2023

This is a petition filed uls 439 of CrpC with prayer

for an order to release accused Niranjan Deka on bai!, in

connection with Tezpur pS Case No.19/2023, u/s

4eB(A)/3071376 of IPC.

The called for case diary has been received.

I have heard the learned Counsel for the accused

and also the learned Addl PP for the State.

The facts of the case, in brie[ are that on

05-01-2023 an FIR was lodged by one popy Borah at the

Lalmati out Post under Tezpur PS stating therein that she

got married with accused Niranjan Deka about 5 months

ago and after a few months of their marriage, the accused

started torturing her both physically and mentaily. He often

comes home between 11.00 pm to 12.00 midnight and

threatened to kill her. on the previous day of the lodging of

the FIR at about 11.30 pffi, the accused squeezed h:,
neck, battered her head with his shoe. He often raped the

informant at night. He also pressurized the informant to

bring money from her maternal home.

Based on that ejahar, Tezpur pS Case No.19/2023

was registered u/s 498(A)13071376 of IpC.

The learned Counsel for the accused has

submitted that the contents of the FIR revears that thee-t



informant is the wife of the accused, hence, the alleg'ation

of rape is prima facie false since the informant is

understandably not below 15 years of age. The learned

Counsel has further submitted that merely assaulting with

a shoe cannot be termed as an attempt to murder and

hence, Section 307 of IPC is also not attracted. The

accused was arrested on 05-01-2023 and since then he has

been in custody.

The case diary reveals that the allegation of the

victim/informant is basically of cruelty by her husband.

Almost all the vital witnesses have been examined so far

by the IO. The accused is in custody for more than one

month. Further detention of the accused in custody does

not appear to be necessary for the purpose of

investigation. As such accused Nirajan Deka is allowed to

go on bai! of Rs.30,000/- with one surety of like amount to

the satisfaction of the learned jurisdictional Magistrate.

Inform accordingly.

Return the case diary in sealed coven

With this order, this Misc. (Crl.) case stands

disposed of.
a

@--4lata"rl
Addl. Sessions Judge (FTC),

Sonitpur, Tezpur


