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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 

   Member, 

   Motor Accident Claims Tribunal, 

   Sonitpur, Tezpur 

 

MAC Case No.64 of 2019(I) 

  

      1.  Sri Padma Borah, 
 Son of Late Khagen Borah, 
 R/O vill. Kusumtola, 
 P.S. Jamuguri, 
 Dist. Sonitpur, Assam……….Claimant. 

 
                                 -Versus- 

       1. Sri Papu Borah, 

 Son of Late Indreswar Borah, 

 R/O vill. Kusumtola, 
 P.S. Jamuguri, 
 Dist. Sonitpur, Assam, 

 (Owner-cum-driver of the new Motor cycle Engine No.U3S5C1JH812800 

 and chassis No. ME3U3S5C1JH798387   

 

      2. ICICI Lombard General Insurance Co. Ltd.  

 Insurer of the vehicle of new Motor cycle bearing Engine 

 No.U3S5C1JH812800  and chassis No. ME3U3S5C1JH798387   

 ................Opp. Parties. 

   

ADVOCATES APPEARED 

For the claimant   :- Rocktim Baruah, Advocate. 

For the O.P. No. 1  :- M. Borah,  

For the O.P. No.2  :- K. Kr. Bordoloi, Advocate. 

 

Date of Argument   :-05-01-2021. 

Date of Judgment   :-07-01-2021. 

 

                                 J U D G M E N T 

This is an application u/s 166 of M.V Act, 1988 filed by the claimant Sri 

Padma Borah, praying for grant of compensation on account of injuries sustained 

by him, in a motor vehicle accident. 
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1. The brief fact of the case is that on 09-10-2018 at about 7-30 P.M. while 

the claimant was coming from Kusumtola to Dipatola to his house in his bicycle 

at that time one new Motor cycle having Engine No.U3S5C1JH812800 and 

chassis No. ME3U3S5C1JH798387 coming in a rash and negligent manner 

knocked down the claimant and his bicycle. As a result the claimant sustained 

grievous injuries on his person. After the accident the injured/claimant was taken 

to Dhalaibil PHC for preliminary treatment. Later on, the claimant was admitted 

to Baptist Christian Hospital, Tezpur. But subsequently he was referred to higher 

centre for better management and the claimant was admitted to Ayursundra 

Hospital, Guwahati as an indoor patient. The claimant has incurred expenditure 

amounting to Rs. 4,00,000/- ( Rupees four lakhs ) for his treatment.  

2. After the accident, one case was registered vide Jamuguri P.S. case 

No.189/2018 u/s- 279/338 IPC. At the relevant time of accident, the alleged 

offending vehicle was duly insured with ICICI Lombard General Insurance Co. 

Ltd.  

3. Against the claim petition O.P. No. 1 i.e. owner-cum-driver of the alleged 

offending vehicle bearing No. AS-12W/2655(Royal Enfield) has submitted written 

statement and it is admitted that he is the registered owner of the vehicle and he 

was driving the vehicle at the relevant time of accident but it is denied that he 

was driving the vehicle in a rash and negligent manner for which the accident 

took place. It is stated that he was driving the vehicle bearing No. AS-

12W/2655(Royal Enfield) towards Dipatola by PWD Road in a normal speed 

observing and obeying traffic rules. The claimant who was going in the same 

direction of the road by his bicycle suddenly crossed the road towards his house 

on the right hand side on a village road without giving signal speedily and 

ignoring the horn blown by the O.P.No.1 and as a result instead of utmost effort 

made by the O.P. No. 1 knocked down the back side of the bicycle of the 

claimant. The accident would not have occurred if the claimant would have 

crossed the road carefully and diligently by following rules of the road. The said 

accident took place due to fault of the claimant and not due to rash and 

negligent driving by the O.P. No 1. It is further stated that the alleged offending 

vehicle was duly insured with ICICI Lombard General Insurance Co. Ltd. at the 

relevant time of accident. Hence, if any liability arises that will be borne by the 

insurer of the said vehicle and prayed to exonerate O.P. No. 1 from the liability of 

paying any compensation to the claimant.  
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4. O.P. No.2 ICICI Lombard General Insurance Co. Ltd. i.e. insurer of the 

vehicle bearing No. AS-12W/2655(Royal Enfield) has also submitted written 

statement wherein it is stated that the accident occurred on 09-10-2018 and the 

claimant has filed this case on 09-09-2018 after a long gap of almost 11 months 

which is not tenable and sustainable either in the eyes of law or facts. It is 

further stated that the owner cum driver of the alleged offending vehicle was not 

holding a valid and effective driving license at the relevant time of accident and 

prayed to dismiss the claim petition with cost.  

5. On the pleadings aforesaid, the following issues were framed – 

I. Whether the accident took place on 09-10-2018 at about 7-30 P.M. 

due to rash and negligent driving by the driver of the vehicle bearing 

No. AS-12W/2655(Royal Enfield) and whether Sri Padma Borah has 

sustained injury due to the alleged accident?  

II. Whether the claimant is entitled to get any compensation as prayed 

for and if so, from whom and to what extent?  

6. I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

 Issue No. 1  

7. The claimant was examined in the case as CW-1 who deposed in his 

evidence that he has filed the claim case on account of injuries sustained by him 

in a motor vehicle accident on 09-10-2018 at Kusumtola Dipatola PWD Road 

under Jamuguri P.S. when a new motor cycle bearing  Engine 

No.U3S5C1JH812800 and chassis No. ME3U3S5C1JH798387 coming in a rash 

and negligent manner knocked him down and his bicycle. As a result he 

sustained grievous injuries on his person. He undertook treatment at Jamuguri 

PHC, Baptist Christian Hospital, Tezpur and Ayursundra Hospital, Guwahati.  

8. CW-1 has exhibited the following documents- 

 Ext. 1(1) and 1(2) are certified copy of FIR and charge sheets. 

 Ext. 2 Form 54 ( accident information report) 
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 Ext. 3 and 4 are Pan Card and Voter ID. 

 Ext. 5 to 27 are medical documents/money receipt/bills etc. 

9. In his cross-examination CW-1 has replied that the accident took place on 

09-10-2018 at about 7-30 P.M. On the date of accident he was riding a cycle 

from Kusumtola to Depatola. At that time one motor cycle came from front side 

and hit him. He was on left side of the road. It was a head on collision. He 

became senseless after the accident. He regained his sense at Ayursundra 

Hospital, Guwahati.   

10. CW-2 is Mitul Borah who deposed in his evidence that on 09-10-2018 at 

about 7-30 P.M. he was standing in front of his Broiler Chicken shop at 

Kusumtola Road. At that time he saw an accident. The claimant was coming with 

his bicycle met with an accident when the driver of a new motor cycle coming in 

a rash and negligent manner knocked down the claimant and his bicycle. As a 

result the claimant sustained grievous injuries on his person. 

11. In his cross-examination CW-2 has replied that he is the neighbor of 

Padma Bora. At the time of accident he was busy at his shop. The accident took 

place in front of his broiler shop. The motor cycle was proceeding from Depatola 

to Kusumtola. The claimant was coming in his bicycle from Kusumtola to 

Dipatola. It was a head on collision between the motor cyclist and the claimant.  

12. Ext. 1(1) is the FIR lodged by the claimant himself alleging involvement of 

a New motor cycle without number plate Royal Enfield causing injury to him due 

to rash and negligent driving by the driver of the said vehicle. On the basis of the 

ejahar one case was registered vide Jamuguri P.S. case No. 189/18 u/s- 

279/338/427 IPC. After completion of investigation charge sheet was submitted 

against the driver of the alleged motor cycle Papu Borah u/s- 279/338/427 IPC. 

Ext. 2 is the accident information report which reveals that an accident occurred 

on 09-10-2018 at about 7-30 P.M. The place of accident is not mentioned in Ext. 

2 and Padma Borah has sustained injury due to the alleged accident. One new 

motor cycle bearing Engine No.U3S5C1JH812800 and chassis No. 

ME3U3S5C1JH798387 was shown to be the offending vehicle.  

13.  To determine the negligence of the driver of the offending vehicle I am 

being guided by the judgment of Hon’ble High Court in the case of Basant Kaur & 

others Vs Chattar Pal Singh & others reported in 2003 ACJ 369 MP (DB), wherein 
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it has been held that registration of a criminal case against the driver of the 

offending vehicle is enough to record the finding that the driver of offending 

vehicle is responsible for causing the accident. Further, it has been held in catena 

of cases that the proceedings under the Motor Vehicle Act are not akin to the 

proceedings and on civil suit and hence strict rules of evidence are not required 

to be followed in this regard. 

14.    To determine the negligence, I am being also guided by the judgment 

reported in 2009 ACJ 287, National Insurance Company Limited Vs. Pushpa Rana 

wherein  it was held that in case the petitioner files the certified copy of the 

criminal record or the criminal record showing the completion of the investigation 

by the police or the issuance of charge sheet under section 279/304 A IPC or the 

certified copy of the FIR or in addition the recovery memo and the mechanical 

inspection report of the offending vehicle, these documents are sufficient proof 

to reach to the conclusion that the driver was negligent. 

15. In the case of Kaushnumma Begum and others v/s New India Assurance 

Company Limited, 2001 ACJ 421 SC, it was held that  the issue of wrongful act or 

omission on the part of driver of the motor vehicle involved in the accident has 

been left to a secondary importance and mere use or involvement of motor 

vehicle in causing bodily injuries or death to a human being or damage to 

property would made the petition maintainable under section 166 and 140of the 

Act. It is also settled law that the term rashness and negligence has to be 

construed lightly while making a decision on a petition for claim for the same as 

compared to the word rashness and negligence as finds mention in the Indian 

Penal Code. This is because the chapter in the Motor Vehicle Act dealing with 

compensation is a benevolent legislation and not a penal one.  

16.     In   Bimla   Devi   and   ors.   Vs.   Himachal   Road   Transport 

Corporation and Ors (2009) 13 SC 530, Supreme Court held that  

" In a situation of this nature, the Tribunal has rightly taken a holistic 

view of the matter. It was necessary to be borne in mind that strict proof of an 

accident caused by a particular bus in a particular manner may not be possible to  

be done by the claimants. The claimants were merely   to   establish   their   case   

on   the touchstone   of   preponderance   of   probability. The   standard   of   

proof   beyond   reasonable doubt could not have been applied." 

https://indiankanoon.org/doc/1270101/
https://indiankanoon.org/doc/409589/
https://indiankanoon.org/doc/136948773/
https://indiankanoon.org/doc/32775809/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/1569253/
https://indiankanoon.org/doc/785258/
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17. In view of the evidence of CW-2 as well as aforesaid legal proposition, it 

can be said that the claimant is able to prove that he sustained injury due to rash 

and negligent driving by the driver of the offending vehicle bearing No.AS-

12W/2655(Royal Enfield). Hence, issue No. 1 is decided in favour of the claimant. 

Issue No. 2  

18. It is an admitted fact that the offending vehicle bearing No. AS-

12W/2655(Royal Enfield) was duly insured with ICICI Lombard General 

Insurance Co. Ltd. vide policy No. 3005/RF/13360877/00/000 valid upto 27-09-

2019. The accident occurred on 09-10-2018. It transpires that the accident 

occurred during the subsistence of the policy of the offending vehicle. So, 

O.P.No.2 i.e. ICICI Lombard General Insurance Co. Ltd. is liable to pay 

compensation to the claimant. 

19. According to the claimant, immediately after the accident he was taken to 

Dhalaibil PHC and thereafter he had undergone treatment at Baptist Christian 

Hospital, Tezpur and Ayursundra Hospital, Guwahati but no any medical report of 

Dhalaibil Hospital is available in the record for treatment of the claimant on the 

date of accident. In respect of his treatment at Baptist Christian Hospital, Tezpur, 

Ext. 6 to 6(14) have been submitted by the claimant. From Ext. 6 it reveals that 

in Baptist Christian Hospital, Tezpur the claimant has paid of Rs. 200/- for 

registration and consultation fees. Ext. 11 is a letter issued by resident doctor of 

Baptist Christian Hospital, Tezpur who referred the claimant to higher centre for 

better management. From Ext. 11   it also reveals that on examination of the 

claimant doctor found head injury and he was treated at Baptist Christian 

Hospital, Tezpur on 09-10-2018 i.e. on the date of accident. Ext. 24 is the 

discharge summary of the claimant in Ayursundra Hospital, Guwahati which 

shows that the claimant was admitted to Ayursundra Hospital, Guwahati on 10-

10-2018 and discharged on 19-10-2018. On examination doctor found injury on 

the head of the claimant. CT Brain done outside it that showed Interhemispheric 

bleed, fracture bilateral zygomatic archs, fracture inferior wall of the right orbit. 

Patient was underwent Debridement and repair under LA on 10-10-2018 and Orif 

Maxila right orbital done under GA on 17-10-2018. After going through the 

medical documents is available in the record it reveals that the claimant has 

sustained grievous injuries due to the alleged accident.  
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20. The claimant has stated that he used to earn Rs. 20,000/- in a month 

from his business. But the claimant has nowhere mentioned either in the claim 

petition or his evidence as to what type of business he was doing prior to the 

accident. The claimant has not furnished any document to prove his income. 

Under such backdrop, income of   the claimant be considered under minimum 

rates of wages of the State of Assam. As per Govt. notification, the present 

minimum rates of wages of the State of unskilled worker is Rs. 7,950/-which be 

taken into consideration in this case. 

21. Though the claimant has alleged that he became physically disable due to 

the injury sustained by him in the alleged accident, but subsequently at the time 

of giving evidence the claimant admitted that he has not suffered any permanent 

or temporary disability. However, from the injuries sustained by the claimant as 

well as his treatment in the hospital shown that he had to confine in bed for 6/7 

months for his treatment, as such definitely there was loss of income which can 

be assessed as Rs.7,950/- X 7 = Rs. 55,650/-. However, the claimant is also 

entitled to get the amount of expenditure incurred for his treatment. The 

claimant has submitted cash memos/vouchers amounting to Rs.1,75,804/-. So, 

the total pecuniary damage comes to Rs.1,75,804/-+Rs. 55,650/-=Rs.2,31,454/-.  

22.     In regard to non pecuniary damage, the claimant has suffered definitely 

pain and agony at the age of 53 years due to the alleged accident. So, an 

amount of Rs.25,000/- is awarded for pain and agony and another amount of Rs. 

25,000/- is also awarded for loss of amenities.  

23. Therefore, total compensation comes to Rs. 2,31,454/-+Rs.25,000/-+ 

Rs.25,000 = Rs. 2,81,454/- ( Rupees two lakhs eighty one thousand four 

hundred fifty four)only.  

24. Hence, issue No. 2 is decided accordingly.  
 
25. Though Learned Counsel for the opposite party i.e. Insurance Company 

has argued that claimant and his witness have admitted that there was head on 

collision between the motorcyclist and the claimant. So, there was contributory 

negligence on the part of the claimant also. As such some portion of amount be 

deducted from the amount of compensation awarded.  

26. It is true that the claimant and his witness have stated that there was 

head on collision between the claimant and the motorcyclist, but it is nowhere 
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stated either in the claim petition or in evidence that claimant has any 

contribution in the accident. It is categorically alleged that the offending vehicle 

coming in a rash and negligent manner knocked down the claimant from front 

side. Apart from that charge sheet was submitted against the driver of the 

offending vehicle without any whisper of contribution of the claimant in the 

accident. Hence, submission of Learned Counsel of Insurance Company is of no 

consequence. Insurance Company is liable to pay the entire amount of 

compensation awarded in the case. 

 
   O  R  D  E  R 

 

 In the result, the claim petition is allowed, awarding Rs. 2,81,454/- ( 

Rupees two lakhs eighty one thousand four hundred fifty four)only with 

interest thereon @ 6% per annum from the date of filing of the case i.e. on 31-

08-2019 till full and final realization. The O.P. No. 2 i.e. ICICI Lombard General 

Insurance Co. Ltd. is directed to make payment of the aforesaid amount within a 

period of 30(thirty) days from the date of receipt of order in the Savings Account 

of the claimant Padma Borah through NEFT. Claimant is directed to furnish his 

Bank details of any Nationalized Bank to this Tribunal. On receipt of the same, 

office of Motor Accident Claims Tribunal, Tezpur will do the needful in sending 

the required documents to the Insurance Company for payment of compensation 

to the claimant. 

 Insurance Company is directed to furnish compliance report accordingly. 

Given under my hand and seal on this 7th day of January, 2021. 

 

Dictated and corrected by me 
 
  

        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 
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A N N E X U R E 

 
1.Witness of the Claimant: 
 

(i) Padma Borah 
(ii) Mitul Borah 

  
2. Witness of the Defence: 
 
      None. 
 
3.Claimant’s Exhibits: 
  

 Ext. 1(1) and 1(2) are certified copy of FIR and charge sheets. 

 Ext. 2 Form 54 ( accident information report) 

 Ext. 3 and 4 are Pan Card and Voter ID Cards. 

 Ext. 5 to 27 are medical documents/money receipt/bills etc. 

4.Exhibits of the defence  
 
            NIL. 
 
 
         (M. Nandi.) 
            Member 
           MACT, Sonitpur, Tezpur 
 
 


