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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS

Present: Vishek Bhuyan, AJS, Judicial Magistrate First Class

(Date of the Judgment) 

06.06.2022

(GR CASE No- 797 of 2018)

(Thelamara Police Station Case No- 37/18)

COMPLAINANT : 

STATE OF ASSAM

        OR 

Archana Devi

D/o- Debadar Nath

Address- Niz Borchola

P.S- Dhekiajuli

Dist- Sonitpur, Assam

REPRESENTED BY Mr Tapan Das, Ld. Addl. P.P

ACCUSED 1. Dipak Yadav

S/o-Late Pasu Yadav

Village-Hoojai Gaon

P.S-Thelamara

Dist- Sonitpur, Assam

REPRESENTED BY Ld.  Advocates  Smti  Jharna  Devi  and  Smti  Bandana
Sasoni
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Date of Offence 05.03.2018

Date of FIR. 07.03.2018

Date of Charge-sheet 29.03.2018

Date of Consideration of charge 03.04.2019

Date of commencement of evidence 21.06.2019, 22.10.2019,22.02.2022

Date on which judgment is reserved NIL

Date of the Judgment 06.06.2022

Date of the Sentencing Order, if any NIL

ACCUSED DETAILS:

Rank of 
the 
Accused

Name of 
Accused

Date of 
Arrest

Date of 
Release on 
Bail

Offences 
charged with

Whether 
Acquitted
or 
convicted

Sentence
Imposed

Period of 
Detention 
undergone
during Trial
for 
purpose of
Section 
438, 
Cr.P.C.

A-1 Dipak 
Yadav

NIL 04.02.2019

(Court bail)

Under 
Section  
498(A) IPC

Acquitted NIL NIL
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LIST OF PROSECUTION / DEFENCE / COURT WITNESSES

A. Prosecution:

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

PW-1 Smti Archana Devi Informant

PW-2 Smti Lakyha Maya Nath Other Witness

PW-3 Sri Debodhar Nath Other Witness

PW-4 Sri Bishnu Nath Other Witness

PW-5 Smti Nikunja Borah Other Witness

PW-6 Sri Arun Gogoi/I.O Other Witness

B. Defence Witnesses, if any :

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

DW1 NIL NIL

C. Court Witnesses, if any :

RANK NAME NATURE OF EVIDENCE

(EYE WITNESS, POLICE WITNESS,
EXPERT WITNESS, MEDICAL
WITNESS, PANCH WITNESS,

OTHER WITNESS)

CW1 NIL NIL



LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS 

A. Prosecution:

Sl. No Exhibit Number Description

1 Ext-P1/PW1 Ejahar

2 Ext-P1(1)/PW1 Signature of informant on ejahar

3 Ext-P2/PW6 Sketch map

4 Ext-P3/PW6 Chargesheet.

5 Ext-P3(1)/PW6 Signature of I.O on chargesheet.

B. Defence: 

Sl. No Exhibit Number Description

1 NIL NIL

C. Court Exhibits:

Sl. No Exhibit Number Description

1 NIL NIL

D. Material Objects:

Sl. No Exhibit Number Description

1 NIL NIL
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Under Section   498(A)     of   the Indian Penal Code

State of Assam

...................PROSECUTOR

-Vs.-

Sri Dipak Yadav

S/o Late Pashu Yadav
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P.S-Thelamara, Dist- Sonitpur

.........................ACCUSED

PRESENT: VISHEK BHUYAN, LL.M, AJS
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ARGUMENTS HEARD ON: 09.05.2022
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JUDGMENT

1. The accused person Sri Dipak Yadav stood trial for offence punishable under

Section 498(A) of Indian Penal Code (hereinafter IPC).

    Information and Investigation

2. The genesis of this case has its roots with the lodging of Ejahar by informant

Smti  Archana Devi  on 07.03.2018 is  that she got  married to the accused

about 7 years back from the date of filing the ejahar as per customs. And

right  after  marriage the accused started to  demand for  dowry  in form of

money  and  also  subjected  her  to  torture.  On  05.03.2018  the  accused

demanded her to bring Rs 60,000/- and told her that if she failed to bring the

money then he’ll put kerosene on her and burn her. Hence this case.

3. The Ejahar was registered as Thelamara P.S Case no 37/20 U/s 498(A) of IPC.

The police after investigation submitted charge sheet against the accused

person under section 498(A) IPC.

         Trial

4. Cognizance was taken of the Charge sheeted offences and processes were

issued upon which the accused person appeared and copies of the relevant

documents were furnished to them in compliance with section 207 of Code of

Criminal  Procedure  (hereinafter  referred  as  CrPC).  The  particulars  of  the

offences  were  explained to  the accused person,  to  which  he pleaded not

guilty and claimed to be tried.

5. In this case, the prosecution has examined the informant-cum-victim as PW-1

and 5(five) other PWs. The accused was then examined U/s 313 of CrPC and

his  plea  was  of  total  denial.  The  accused denied  to  adduce  any defence

evidence.

6. After hearing the learned Counsel of both sides and after perusal of the case

record, I do hereby frame the following points of determination. 



POINTS FOR DETERMINATION

i. Whether  the  accused  person  Sri  Dipak  Yadav  being  the

husband  of the informant-cum-victim Smti Archana Devi had

subjected  her  to  cruelty  both  physically  and  mentally  after

marriage on 05.03.2018 and  several  other  occasions  with  a

view to coerce her to bring dowry and thereby committed an

offence punishable U/s 498(A) IPC?

PROSECUTION EVIDENCE

Evidence of the informant

7. P.W 1 Smti  Archana Devi  is  the informant-cum-victim in  this  case.  she

states that the accused is her husband and she got married to him about 9

years back. A son was born to them out of wedlock.  The accused used to

fight with her and tortured her with regard to demand for dowry. The accused

also had an illicit relation with a neighboring woman. She went to stay at her

parent’s house for 20 days and the accused went there and brought back his

son. He kept their son with him for 3(three) months and then brought him

back to her. On the day of Holi the accused went to her parent’s where she

was staying to bring her back and when she asked as to why he was not

accompanied by any other persons then he drank poison, after which she

took  him  to  TMCH  immediately.  The  accused  demanded  her  to  bring  Rs

30,000/- otherwise he threatened her by saying that he will burn her. Ext-1 is

her ejahar  and Ext-1(1)  is  her signature.  In her cross examination  she

deposed that she did not state before the Police as to when and how the

accused demanded her dowry. She denied suggestion that she did not state

before the Police the fact that the accused had illicit relation with another

woman. She further denied suggestion to effect that the accused came with

20 other people and tried to bring her back to her matrimonial house but she

refused to go with him. She denied suggestion to the effect that it she who

made the accused ingest poison on 02.03.2018. She further deposed that the



accused demanded  her to bring Rs 50,000/- and after that she did not meet

him anymore. 

8. P.W 2 Smti Lakhi Maya Nath is the mother of the informant. She deposed

that she does not know if any quarrel took place between the accused and

the informant as she was never informed about such matter. Her daughter

came back to their house in 2018 and when she told her daughter that she

will take her back to the matrimonial house, the informant refused to go by

citing reason that she was meted out torture by the accused.  Twice village

mel was held to resolve the dispute but she does not know the outcome as

she was not present. The accused set ablaze the clothes of the informant on

fire. In the eve of Holi the accused came to their house and consumed poison

after which he was taken to TMCH for treatment. And after discharge she

along with her husband, informant and one Bohagi Pathak took the informant

to his house. Thereafter the accused demanded the informant to bring Rs

50,000/- and told that he will  set her ablaze. The informant then returned

back to her house.  In her cross examination she stated that she did not

witness the fights that took place between both the parties neither did she

witness the accused setting the clothes belonging to the informant on fire. No

complaints were made before the Police nor were it informed to the village

headman about torture. She further reveals that she did not state before the

Police that at the time of interrogation about the public meetings that were

held to resolve dispute between the parties.

9. P.W 3 Debodhar Nath  is the father of the informant. He states that the

informant  has  been  residing  at  his  house  since  the  past  1.5  years.  The

informant never informed him of any quarrel that took place between her and

the accused. When the informant came back to his house, upon being asked

why,  she said  that  the accused used to mete out  tortures upon her.  The

accused came to his house and consumed poison and he was taken to TMCH

for treatment immediately. After discharge, he along with his wife, informant

and one Bohagi Pathak took the accused to his house. Thereafter the accused

demanded the informant to bring Rs 50,000/- and set all her clothes ablaze.

In his cross examination he states that he did not witness any altercation

between the parties and no complaints were made regarding tortures before



the village headman or Mahila Samiti against the accused. The accused along

with one Bishnu visited his house to take back the informant and her son but

the accused took back his son to his house. After discharge they have had no

contact with the accused person.

10.  P.W 4 Bishnu Nath  states that he knows both the parties but he

knows nothing of the incident. Cross examination was declined.

11. P.W 5 Smti Nikunja Bora  states that she knows both the parties.  The

informant treated the accused person and kept him at his yard. She knows

nothing about the incident. Cross examination of PW-5 is declined.

12. P.W 6 Arun Gogoi is the I.O of the case. He states that the ejahar was filed

on  07.03.2018  by  informant  Archana  Devi  against  accused  who  is  her

husband Dipak Yadav. He was endorsed to investigate the case by the O.C. he

took the statement of the complainant and other witnesses. The statements

were taken on the day of filing the FIR. The statement of complainant was

taken in P.S and the statement of other witnesses were taken at the place of

occurrence. Ext-2 is the sketch Map. He further states that notice was issued

to the accused and the accused appeared before the P.S on 08.03.2018 when

his statement was taken. On 29.03.2018 the investigation was completed.

Ext-3 is the chargesheet and Ext-3(1) is his signature on the chargesheet. In

his cross examination he deposed that as per the ejahar the incident took

place on 05.03.2018. The informant has not stated any reason for delay of

2(two) days in filing the ejahar. The house of the accused is about 10 Kms

away from Thelamara P.S and at the time of lodging the FIR, the informant

appeared to be visually healthy. He states that he took the statement of the

informant at the P.S and the statement of the parents were taken at the place

of  occurrence which  is  their  residence on 07.03.2018.  The parents  of  the

informant came with her at the P.S to lodge the FIR. Witnesses Nikunja and

Bishnu Nath’s statement were taken on 07.03.2018. At about 2:50 PM he

visited the house of the accused and served notice on him to appear before

the  Police.  On  07.03.2018  he  prepared  the  sketch  map  of  the  place  of

occurrence. Siriya Yadav and Mahikanta are the neighbours of the accused

but  they  refused  to  give  statement.  When  notice  was  served  upon  the

accused, he was found to be physically fit. The informant has been living at



her parent’s house since the past 6 months. PW-1 who is the informant did

not state before him as to when the accused specifically demanded dowry in

her statement. The informant also did not state before him that the accused

had an illicit relationship with a woman of his village.  

DISCUSSIONS, DECISIONS AND REASONS THEREOF

13.Upon going through the evidences on record  as  well  the other  materials,

there appears to be certain facts that needs to be taken note of-

i. The informant in her ejahar has stated that she was subject to torture

in relation to demand for dowry on several occasions but she has not

specified  any  such  dates  or  time  when  the  accused  tortured  her.

Furthermore, it is seen that the accused in her ejahar just made an

omnibus statement that the accused tortured her but she again failed

to mention in what manner/way the accused did so. PW-6 who took the

statement of  the informant,  has stated that  the informant failed to

mention  any  specific  incident  where  the  accused  demanded  dowry

from her.

ii. The informant in her evidence as PW-1 has stated that the accused had

an illicit relation with a woman from their village, but the informant has

neither mentioned this in her FIR nor has it been corroborated by PW-2

and PW-3 who  are  her  parents.  Furthermore  the  I.O  who has  been

examined  as  PW-6  has  revealed  in  his  cross  examination  that  the

accused  had  an  illicit  relation  with  another  woman.  Hence,  this

statement does not find any corroboration.

iii. It  is  also  pertinent  to  note  that  the  informant  lodged  the  FIR  on

07.03.2018 but the incident where the accused demanded her to bring

Rs 50,000/-  otherwise he’ll  set  her  ablaze,  occurred on 05.03.2018,

hence there was a delay of 2(two) days for which no explanation has

been tendered by the  informant  in  the  ejahar,  nor  did  she state  it

before the I.O.

iv. Suggestion was made to PW-1/informant to the effect that she did not

depose before the Police as to the fact that the accused was having an

illicit relation with another woman, which PW-1 vehemently denied. But



the I.O/PW-6 who took the statement of the informant has stated in his

cross-examination that PW-1 did not depose before him anything about

the accused having an illicit  relation with another woman. Hence, a

contradiction. 

14.PW-1/informant deposed that after the accused consumed poison on the day

of Holi, she took the accused for treatment to TMCH and thereafter she states

that she along with her parents dropped off the accused at his house. PW-1

then states that accused demanded her to bring Rs 50,000/- or he’ll set her

ablaze. But PW-3 who is the father of the informant has deposed in his cross

examination that after dropping off the accused at  home after  treatment,

they have not been in contact with him. Hence there does not appear to be

logical connection between the statements of the informant that she dropped

off the accused at his house then went back and the fact that thereafter the

accused asked her to bring Rs 50,000/- otherwise threatened that he’ll set

her ablaze. 

15.The  informant  who  stated  in  her  evidence  as  well  as  ejahar  that  after

marriage she was subjected to torture in relation to demand for dowry by the

accused,  PW-2  and  PW-3  who  are  her  parents  have  deposed  in  their

examination that  the informant has never  bothered to mention about  the

tortures faced by her at the hands of the accused neither did she file any

complaint before the Police or the village headman.

16.Now  coming  to  the  ingredients  of  section  498A  of  IPC,  under  which  the

allegations are brought, it states as follows- [Whoever, being the husband or

the relative of the husband of a woman, subjects such woman to cruelty shall

be punished with imprisonment for a term which may extend to three years

and shall also be liable to fine.

Explanation.—For the purposes of this section, "cruelty means"—

(a) Any wilful  conduct  which  is  of  such  a  nature  as  is  likely  to  drive  the

woman to commit suicide or to cause grave injury or danger to life, limb

or health (whether mental or physical) of the woman; or (b) harassment of

the woman where such harassment is with a view to coercing her or any

person related to her to meet any unlawful demand for any property or



valuable security or is on account of failure by her or any person related

to her to meet such demand.

17. Hence the following are the essential ingredients of Section 498A of IPC-

i. The woman was married.

ii. She was subject to cruelty.

iii. Cruelty was of such nature that it was likely to drive such woman

to commit suicide or to cause grave injury or danger to her life,

limb or health whether mental or physical.

iv. Or harm to such woman with a view of coercing her to meet unlawful

demand for property or valuable security and on account of failure to

meet  such  demands  the  woman  was  subjected  to  cruelty  by  her

husband.

18.After going through the evidences of prosecution on record, it is absolutely

clear  that  no such  circumstance has been made out  against  the accused

wherein he subjected the informant to such cruelty so as to compel her to

commit suicide or cause grave harm to herself. The fact that the informant

neither went to Police or inform the village headman nor did she inform her

parents about cruelty that was meted out to her speaks to the fact that the

accused did not subject her to any sort of conduct which could cause her to

commit serious self harm to herself as any prudent person when faced with

such willful  conduct would have done the same. Furthermore it  transpires

from the deposition of the informant/PW-1 that she has failed to mention any

specific incidents where she was subjected to cruelty by the accused. And in

order  to  prove  charges  brought  U/s  498A of  IPC  it  is  necessary  that  the

informant elaborates on specific incidents of cruelty faced by her and not

general omnibus statements.

19.In  light  of  the  discussions  made above,  it  is  seen  that  there  are  several

lacunaes in the evidence of PWs and thereby the prosecution has not been

able to establish charge U/s 498A of IPC against accused Sri Dipak Yadav.

20.As  such  the  prosecution  has  failed  prove  that  the  accused  person  has

committed the offences under sections 498A of IPC beyond reasonable doubt.



ORDER

In light of the above, it is held that the prosecution has failed to prove the

case  U/s  498(A)  of  IPC  against  the  accused  Sri  Dipak  Yadav  beyond  all

reasonable doubt. Hence, he is hereby acquitted and set at liberty forthwith.

However, his bail bond shall remain in force for a period of next 6(six) months

as provided by section 437A CrPC.

Given in my hand and under the seal of this court on this the 6th day of June,

2022.

Typed by Me:            

                                                               

      (Mr Vishek Bhuyan)       
                                                                  Judicial Magistrate First Class

                                                                                      Sonitpur, Tezpur


